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On the Mandatory Combination of Declarations for Husband

and Wife’s Personal Income Tax

Ke-ChungKo *

Abstract

The Judge of the Judicial Yuan has concluded in 1683 and 2012
explanations, Interpretation No. 318 and No. 69tesE were aimed at the
mandatory income tax law for the husband and Wwide the provisions of Article
15 (1) of the Income Tax Law, the provisions on filiag of the husband and
wife's income tax for the reduction of tax declEmas and the audits for tax
verifications, to save the cost of both sides fhe tpurpose, it is not
unconstitutional. According to the research opiriiothis article, there are two
levels of problems. The first one is for the maadatleclaration and report his/her
income related informations of taxpayers to theaathority, according to the
principle of proportion to be tested, should be stitational. It means, the
taxpayers should accorditmthese two constitional interpretaions disclosi the
personal income informations to tax authority irderto verify if individwal
revenues are taxable according to tax. |But the other one, the mandatory
declartion of two persdaincome informations compels the spouse to expese
tax information to the taxpayer first before couiig to report to tax authority, in
violation of the principle of proportionality, therinciple of equality and the
objective value of the prohibition of marital disnmnation, since it is not justified
and infringes the spouse's protection under arti2e of the Taiwanese
Constitution. The provision of income tax law is against the spouse’s right of self-
determination of tax information and should be ¢deed unconstitutional. The
exceptionto agree that the taxpayer can be detdaarately, should be changed
in real terms by the taxpayer and the consent dii lspouses who need to
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declaration, in other words, as long as one pargschot agree that the couple

should not be forced to consolidate their declaretiof personal income

Information.
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