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89 vicki A. Spencer, “Communitarianism” and Patriotism, in HANDBOOK OF PATRIOTISM
193, 202 (Mitja Sardoc¢ ed., 2020).

% George Kateb, Is Patriotism a Mistake?, 67 Soc. Res. 901, 914 (2000).

91 1d. at 917.
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eds., 2003).



HEFEAEEHE? 111

R b HIERRE Bt g5t ) BB RAYERS - #1402 David Miller
FeREEHEIREF (liberal nationalism ) % » [ERGRFIEIA B H R i
FIBIRREHIT L) > T2 R bR B A R T 2R Y (S B A ol
NBEH 5 REHFE - RO MAEBUGEE AR F A7 GREE Fyiit
o IEFE B AL I B2 52 TS A - (A2 Miller B8N REQEETEE TR
R TRAINPRRE ~ $9RR ~ IR OB AL 2 B AR TERSESR AR (8¢
AREIA ) ZFIESERIME (BAMNELA ) - HHBR EEEHN A REBHN
g » [T SR R R R S R M AR ARV s U R 2% - N
RERBQGERER TIHES, - e "Ta% AL " REIERE AR
JICHS LR A R B 15 A\ B BRI » (EE A S 2 22 SR B ERAGH R A B 2k B A
Bk -

DA EESgmtEE R T 2em a3 B R BT BRI - BIRBUAERBRINA
USRS MR B RS R R I 2 [EARR - [ B SrAE - Alied
RERRE 1 LR MR 2 « [RIME Ry 1 f R v B T e KAV IERE > M5
B RN FR B R EOK AR S BRI S R0 - I T B R A ) AEHS Rz Hh
8 A RERR B B O A i T2 T RE R B E R RN E GRS
g > (HAN —2K » BEBAE R T —EXER B RS - i w5
B EERFEIRTER - AEIFEF RSP ~ ARBIF RS HUAE S 5o
Heft P 22 B -

111 PavID MILLER, Bounded Citizenship, in CITIZENSHIP AND NATIONAL IDENTITY 81, 83
(2000).

12 puengzpn smy | G HEIE > 2252 Anna Stilz, Decolonization and Self-Determination, 32
Soc. PHIL. & PoL'y 1, 16 (2015) - Z[K|#ftH (Albert Einstein ) RIS ER - filifr L Ed
B A B R Ry AN B LR B 2N T — A HY P 8 BB AR < T BB LA BB L (7
BE ) ERARZIEINEE - HSUIZHET - AR BERABRR
FETRANE® » R EAEH ARE B OSSR AR IEEEBIRER
8 o I —Egy - JEFEStIZE B HEGE R 5RE  E E R E R Pt
EHARAERRERUEG -

113 Boll, supra note 100, texts around Fns 74-75.



112 BREBREES3EE 11

B2« HinBHER

FR DL RS - R A AR R ARG YA R E Y B RS L > —1flHRE
BB < B AR BIRR LB LUN AU i & 2 — i 508
(RS -

=%

RVE:

PB4 0 L IRBUR R BB BIR - SR BIGRG T S 255
o RARERRA AR HIRE SRR H PSR A RE R BUA 2 B SR X
B BB TR 0 VA R ZATBGR E DU H g - A R i
DU Ebgess - HEE R R H B AKSFREL H B ZE S R B - DG
THEEHTE BB B L R B g A RER HEgamt F BRI S 7

114 E g., Richard Dagger, Patriotism and Republicanism, in HANDBOOK OF PATRIOTISM 87,
91 (Mitja Sardo¢ ed., 2020); Szilard Janos Téth, Justifying Republican Patriotism, 30
PHIL. & Soc'y 287, 288-89 (2019); Kleingeld, supra note 49, at 317; VIROLI, supra note
19, at 2.

WS A5 BeSi s AT RE S RIS (T iR A LUAERD (republican) RIS B 54
H o KRS EES TR A RIS (civicrepublicanism) HARDHEEE - GlATA R
HMEFBEP RN REEEAR ~ JETBRMEAEE - SRR AR AR
7% JU RGEN HABERMAS, BETWEEN FACTS AND NORMS: CONTRIBUTIONS TO A DISCOURSE
THEORY OF LAW AND DEMOCRACY 99-104 (William Rehg trans., MIT Press 1998)
(1992) - B "B EF (nationalism ) BT 70 Ly BRITIHE (ABLIRE Ry BIHEYE )
PIERE FAHESS | JURGEN HABERMAS, Appendix Il. Citizenship and National Identity
(1990), in BETWEEN FACTS AND NORMS: CONTRIBUTIONS TO A DISCOURSE THEORY OF
LAW AND DEMOCRACY 491, 495 (William Rehg trans., MIT Press 1998) (1992)%4 -
AN PR TR R AR ASCETIR RN R B B R BQETE - DA
FREZE R BGA B AR B HI R - 7558 AR T i Rsnin S ERE I SR
THREENISR AR - B DA LR SRR - B —HaEERE
T ANECH O B 2R 0UAR AR - S/ RN 2 » BB B 156 » MERTE
EETTRE LIS RS IR B R A » (HASFE{IEJan-Werner MillerEZAnna
StilzAyEEfEELS [ R MIENSEES TRy AR [ - B2 o TE AT B A S ETRY
= -



HEFEEFEEHE? 113

LFFIESEN  IEENEER T OEEEE - T EEET ) PREEEREEX
HIRHE B SO e fe R Feit & (well-order society ) HdH A &1 B Efithl i
ISR < SERRAVFRTS - 2k B ARG IEES s A TAH AR SR B [F) 405
(Y TERS: © A0SR AMMIREE ARGRAL I F SR A SR R R R
B b B IR R — ORI R AR TG A A SR - SRR E AR R T
CHiDPFRE

HAIEGRE N2 E B A B S 2SR Ba2 A EER h A
EMBAERRE » KA SRS TEINESR I REGmE S EmE - HEA L
ERAEHFA RS SRIEQETHIA B4 Maurizio Viroli 221 EEER YA
BEBUATTEMUIE R E 2 R T~ BEQAR TIEEE - FIUE A IER
A - B SZIRRERIR A 2 RREAE Rl — AR SEN - Jan-Werner Mller Hij5&
I E B MHERF R BRAVERRS  [NBAR T — A A BB | B
AFAEERERETORIGE B dh A G e S8 Rl En e
MAMBIMEE R T AT 5 A SR [F] AR T 6 B AT B - A A RRAY I
R XEMEA CEBAOE - RGBS LR EBUR A A= > Fefgbkisz
BIPE - HEBUR RO BB BUATE EHIAESE Y -

— - [EfEEEE

LRSS AE AR L 55 1% - LU T [BIE 4 e B 2RV B B¢ - 55 ekl
S B it L R ol B B 37 1 - 28— B B8 (W B R S R RE (A
B A ISR EUEERIE - DUSGE R SR I | - & B B
EEE RIS R RGE 2 (EREREFTRINY - R R A e R B i RS IR K

Il

116 Habermas, supra note 115, at 513-14; JAN-WERNER MULLER, Nations without
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Does Dual Citizenship Undermine Loyalty? :

Two Constitutional Conceptions of Loyalty and Critical
Reflections on J.Y. Interpretation No. 768

Ya-Wen Yang"

Abstract

What would a desirable constitutional conception of loyalty, if ever needed,
be? This paper probes the question by examining a less-noticed constitutional case,
J.Y. Interpretation No.768 (J.Y. 768), with political theorists’ debates about the
moral status of loyalty and patriotism. J.Y. 768 upholds a far-reaching ban on
people with dual nationality from holding public office because, allegedly, dual
nationality would undermine people’s loyalty owed to the state. However, the
Court’s decision fails to explain why dual nationality undermines loyalty, which
invites severe criticisms from the dissents.

Two concurring justices offer an intuitive response to the critical question:
conflicts of national interests. They suggest that nationals owe their country the
moral obligation of loyalty, under which they shall safeguard national interests.
Should people with dual nationality be public servants, with dual allegiance, they
are likely to run into conflicts of national interests in their public duty, hence
facing the risk of disloyalty. However, the conflicts-of-interests argument relies
on three strong presumptions. First, people owe their country the political
obligation of loyalty. Second, loyalty requires people to favour and prioritise their
national interests over those of foreign countries. Third, loyalty is indivisible and
exclusive. The argument thus necessitates a thick conception of national loyalty,

such as Maclntyre’s theory of patriotism which takes national survival as its core.
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However, Maclntyre’s patriotism is not a suitable theoretical resource for
constitutional reasoning due to its tendency to suppress domestic cultural diversity
and ignore international legal order and human rights norms. Alternatively, this
paper proposes a republican conception of loyalty, which has constitutional
resilience as its core. Republican loyalty demands people’s commitment to sustain
political freedom and constitutional principles through democratic participation.
Dual nationality may bring about a justified concern for holding public office not
because of conflicts of national interests but dual nationals’ transnational mobility
and their ability to relinquish collective political duties and shared consequences.
Keywords: loyalty, patriotism, political obligations, dual nationality, J.Y.
Interpretation No. 768, J.Y. Interpretation No. 618, constitutional
patriotism, Maclntyre, Habermas



