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Frik BB EEHERIRTRE LU R A BITH S8 3 FIRE 17 8 I R TR BB AR Pk B i e
B TP BRI B SR AR - THIETRE LU BT SR I R R b R AE IR B B 7%
— - RAEEFSMNUEET - MEZEEGENE - 2 AR - e
DINIFEEERERT Z ~ ISR R R s ] - — F s s A R E R
—E BRSNS+ AL T RGE R ARG KR M - SATEGE
5 6 RBUE LOEHSE R -

2 RS BN BRI e R (1) SRR
FREVEEERE (Legislative or Prescriptive Jurisdiction ) » EIEEISIEEE R EIEE) -
HESITREEACHEAGENEREER . (2) BITEEM (Enforcement
Jurisdiction ) - M EIHI R A (FE A ) FEERE (Adjudicative or Personal
Jurisdiction ) EfTECE ERE ( Administrative Jurisdiction) - Z¥gEIZ{TIEE 1L
FE SRR E A BRI ENABITERE R T 2P EERE - SMTEBERENTTH
WHE DOIE SRR R ATR - 2IRZ 2N > §i#itl4 - H580-585 -

2 ZEEFHCC (2005) » (FFIESEAES HEEEREN]) - (BAEE) - 101
H91-136 -

2 TR Hi#EEES - EH110 ¢



TTEIEES 6 1858 3 IRE AT ZEZHINER 595

BB TR 6 558 1 HAUE « T A ERREENERITEE L#
BEZRENE - WAL - | [FIFEE 3 HAUMUE T ERITEOE EEB AT
ReBoR > H— P ERBEFENE  RMETERBEERGERITBE L&
B o ) FHILRIAD TTEREREASE 6 BR50 1 3 BN m st 3 PT Ry < BUE - [F
BREE 3 THHERBINAE BB/ NET T T R E AR B A RS N 2
FAURRRRRHAE - 408 i PR R IE AL - HEREH B SCRE A A
BERRIETRIE - RFREMIL AT RIKE 2B T T E RERSEAERITER
EBB TR B IE TR I BB o BT - AR 1T
BERAE 6 1626 1 THEEES 3 TR T BUEITBENRE T LB > 5L
%7 REHER, 7

TEATEGENES 6 R LEEH A - T ARRE T - RIBME
£ HEPSAAR2IR T RS =10 - 800fe ) B2 - FAULse
o GBI R © RATERETEEE 6 6EE 3 THEL T IR R AUEE M
FEWE EIMEERZIEE - DUATLERHRS | - ) AT » AT EREA R
E - RIEMEE S WIEREER  FUBH AR R MR TEBGE A
TRACRBRALRR  MALE " HEMHRT | ) IRREEE RS 4 BeiE < i

B

7 BT (SHE) (2008) - (FTERENE) - E45 0 TORE o HE L BENTEEDE
T EET o BEZ2E N R EEGE KR FE ( Gesetz dber
Ordnungswidrigkeiten) - FRIAEEESMEHTE HBHCHEH T@tiEs , - B - Tk
AL YMEE R 5 ER SR AR & BRSO HE R P B AE LSS REE A N
TR R R A R B R I B o M L B 22 2RI SB ST -
AN EBLE RS - (2B REEN L TERERFE , 23
A By Bkl B N A ak LS ¢ https://www.judicial .gov.tw/tw/dl-79656-
eabeeed0d6d249c38495ca1652efd133.html (FefeEIE H : 09/01/2023) - SRR -
TR PRI T 113 R 2 RS B A SR IR AT Rt S ME A - 3% 5 H19574EHIE
PG BIR B TE A EE 130658 2 T8 A BARCR B AR A IS i A - A RRE% 15
TERUE < FERIERET SR80 237 « FHILASIATEE - WA VESE A SR
ABCRIR R TS MNER o AR OEEIR ISR BL IR 2 M E R AR R SGH
SE AR SOR IR I ks E R T - AR — E IR FERIEE R A 2R
g B

% EHY (%) 0 NHBET » H45 -
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HENEHEAZRBA L > 25 Rl MR RABRRER AR
g > 18T IR AR AYRRESE 4 BMUE - 15/F R BB R AR A E 2
TARCRIF AR SNl 2 48 - — RIS A RHRA Z SH ] 25 BT
ARZLUNFIPUE R > FUEHLGEA R © (1) BsA] s (2) tsE AR
JI5 (3) fREEIEAT: (4) HEREARAP - R TR (BaFBEhEs)
ARG 1 TR SSCR R ST ARk M PR T 0 T - AT SR
TASNEIRT R AETRIT Ry - ISR R M IR F AN BRE B R B SR IR
RE I B H SRR o METH SR RUSE B (R DA ~ 28 1 25 A B
e R B B A& S A GE T AR R BB s TR T 1™ » (R HOB
5 JEBASHRIUC IR - W2 > AIE R — MR SRR SR IR R Tk S h s ]
LIFHHEEE > A RER I - B B AR ORI S > B
RIRRURT AT A SRS M E I - Hk A A AR B R R I v S I R [
J:Sl °

AOIRIRGL - AR RN - fREE T BISNETREE R e e sRE R E
BIZES TR TT R o AEREERUET > SUTRMAERRI BB ~ 175 AR AR B
SN - SIFEFTR - CRAEIERIAYIEE PR AR - 2 FR B R S A i PR AN
it R H B R O REUE - -« DR A S I 3 S Al o EL AR PR
RSB S MBR B AR B S MBI AL SRR IR LA I = %2 $hA
ORI HZ e BRI T A2 o Iy St s R A > IRk
W B H TR R B 5 BB Bk i - MRS PR SR L B - o
MRS TR EARUE S RIS NE 2 S BIRS SHESRFHEIM T Ry
PR - B - FEERESE 5 58 7 SR IRAEH BN S 2 SR AR
it BIBUE " RERAEAEE SRR T L S TR EE |

2 Helmut Satzger - FijtEE118 » H21-27 -

30 Helmut Satzger - Fij#55¥18 » EH26-27 -

31 See Bernadette Zelger, EU Competition law and extraterritorial jurisdiction — a critical
analysis of the ECJ’s judgement in Intel, 16 EUR. COMPET. J. 613, 613-627 (2020).

32 Helmut Satzger » Fij##FE18 » E124 » DUREZEEIIATT |32 Pasea «

33 Helmut Satzger - Fij#EHE118 » EH24 -
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oS FOUTRIAE MBS A1 o LR L R 1 A o 2 7 (R R S
B I - RS T o BB
{63 5 TETRHE | SR IDTT R TR R IR AT
R AR R B A -

FETTA 324 Rk o TR S R B E M SRTTIEEEE 4 I
MR o P R BRI AT A S SR 2 LB U o ok S i 2 o e
R » T AR b s B B R EE A IR I » LU SO B By
2 B P 7 2 o PR T s ORI » TR S A SR
B SRS - FACERAT T » BERV B 2o FLE S AR 2
FHIRESS 4 e ST MAA AT BCTTRRES 6 168 3 9> 76 T HEMHBE | | FAR:AIRE A1
EORREET BRI S S T o PR B M 2 B > 1 %%
FEA T A BN S BRSNS o v et -

= FRERBITEE MIEAIE BN IRRERER T HIS AN R
JREIAE M ER

B RIERTLAS - S R SR e HERBTTERETERSE 6 5E 3 18
TREEEARS RS 4 BRMUE SRR R © HERRERAONIE] 2 FRet B it & —
s ETERR RN AL TR T R I DA 21 - Ak fe s P o 0 B A D R
EATERET ISR SR (RS Bt S B R A S B S A T R » R8T H
JFHRERE r] T LU E R - S E HAS RS A Ry bk S M F 1y T HE
T - PERE AR H AR IR BB AR PO ST E TR AR T ) BN - TR

TR AN ST B DU AR - e E R IR A B AT
AR FERREGTRE A 517 SRfie - R i &5S « TIRERITBOA L
BE ZHBFRITREHIISEE]  ABILARREI Rt - BF R

AR

3 fEEERE YR NP B S O S R SRR PR B T
1Tk FEEIFREEES R Rt F R AR 2 IR E A i H AR 2 EKR
ko Bk e RHE TR ERS B RS HUR R AR @A - (e H & HE
BN INBILIRIT Ry - BRIEEIEE - R LIERBGR R HRYEE - Helmut
Satzger - FijHEEE18 » HT72 -
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ZEERDRFACGEEEHIBOR > FrRILEREHER - A RSB
R > BEAREEBIEE RERE - AIEHERERSUEZITR » ILEMBBAR Lt
ZIAEBERR > TERERRZRE , -

A BRI AREE - AE R ¢ T RSB T EI R — B R LI
& o ITBE AT FERE M - IRARMERSIET - BRI iRy ] BB
BRFITRIMBEEIEFHETE - RERFLR - BED TEIE ., 77 8
EGEE - HEeSmE RS FIEER - ER LN M TBOR RS
BHEZER TE . B TR, NEEESEFR - (IR TE . WEIRES
BB - > LA - SR EERTBOER B 1T R > Jera 2 SR i
B~ MBGE LI TBETINEVE R - WFERTFHEE T RA S s n R = (K
IRTRE » TR LIE BRI AR 22 » Ry B AE I A R A AT =
JEEIRUE b - ERIIERTAE IR A IS R ERFER LI T R e H
ARAFIRHE - B BAARAEIERETINEN T - K3 SR IME &2
W — BT BT AL > S B VE R o B S8R
RALUHTER MR R BT INLAG T80 BRI Z2 0 - o SR SRt sl 28 B LR
B 234 (T B8RS - Filt - AUSEEEREHE - TISTETEET AR - Hofd
BRI E R -

BEAh - EEFISIET TEE A R T E ) AR HE T TBERRER
26 556 1 6 T — 1T RFIREIUR AR FOE RITBOR L RBRUES - H#OTH
BEBEREIC © ¥ ) R T RERE B T B R R B HE A TR SRR L

5 FAAME (FFEEREA) (2018) » (GEESHS TATEE LS kT s F %
TGRS ) - 3 A -

% A FEr (106) ARKFE106094555 53 -

3 M T B R 26 B LB A FHLH © 340508 T Tr ik SR B B
EIE B - R SE R - A LRSI R BE R BN - BT
BENEE 6P VB HEM SEFE - MEZ  SENWEE T &, WEIIT
TS EARHISRTRE A Lo R RS SEEA - ISR E AT
BEEIS BRSNS - BRRELETERNEZES - IIERSS - Kt
1T BTk S 266 55 LIE & LS R T AT B DA 5 RS - B BT s g ik
. fRHE (GFEERA) - BiRESS - H4 -
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ERAETEE - T EREMIBEBIN B AR A SIS AR ETHUE R DUME AR &
AL EE T R RE 2R AT B AR 6 H B .32 - AR L > TTEORERH T RE L B)
fEkiEE MRS EN SR EEETR B ETRUE - SR 1TEE -
B BB T2 » LAV 2015 SRR EREIERS - MIBRIEES 38 ik T3 AL
RI=BRZIBE - BRMRRT =PRI IREIHAT R AL  BEE AR SR
Bl o | ZHUE - BAHREATT R 2 HEER T EERE - TAMIEEE © TATEK
SRS TAREE » —1TRARBIEHEERGERITBOE ERBRE
FH o IR - MEARRRITHRCE=TRREE =T EE
FH > BT —RREERERTEREE  RBRTBEERFBET
BENESREMBRPERERA - BURRERAESEERY - ZTFMER - |

FH_E AT - B E S i AT TEGETRE SR 6 628 3 1 SR HOk
EEBTS DU " ERMHRS ] RS 4 e SR - BIERG T EIE
RUEFHE R IR B TR TR BRI IR O M L i e i HARR DUTIET
BUTERE] —H R E ) WURIED > AT AT IR R R Ry B - HE
HEHTTEGERESR 6 58 3 THATDUEH BLHESE 4 e RIRvmER: - fiRI
FHEERE - FEEEFTIGERES 6 28 3 THOEAE R - R SN VRFLIEIR
SRR o A1 i - (R T AR (R MR AR S 15 AT T TR B T BRIk S i FHY o fEe
SO > TGRS SR R 5 TP 5 P o e A s R B 4 5 - iy
TTERETRUE ~ ARFE AR ORI gt T B gk - Sk g tb R A
HISNE RO TR AR PRAE IR I ST T SCRE HE HHg A M R B 5
EAEMFEYTEENLIE TE ) AN - TER T & ARRELZEBATT - G
KRAT AR ESRIRBIIESS 4 @it L3 BUE - ANl DU R IR BRI ETHE
SRONSE A RS > 52 SRR T TR e g e ) ~ A g A ~ £
I SR Sk I U S5 P A P 10 FH e ] e e A AR e e

= AHIERREREETE " HEREINER | AR

SCFRATEGEIES 6 BR5E 3 THAMER R ERBI TERETRUE 3 R R I
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( Presumption against Extraterritoriality ) 2 ={RfEEEXERI] ( Canon of Statutory
Construction) ** - #EBit— " #EE MR INE] | L EREREHE NIRRT - IE
e 208 e HA SR i UG R b ) 2 SR FL S vk T 3 S i FH o S B S e
TEIE - B P R PR B 9 S P T RE S (288 25 Rk 1o P B e R il 22
SRR » SRR i e T AR AR B S FL AR ] -SSR TR
EEEARHT T HEE MM T ) LA RRE A Ry > 5 BRIFBI G R ER RIS
HUE HAHBARUE P DA S E A ~ SIEE T DASRE UHE R A b e < ]
A HERFE RIS M P 250 - 3 T SE Bk B I B 85 - (ARG TR |
O Rt T it R SRR R G LR B - EE RN BRI
RBERIAETE - T E SRR R ARG RIRSNE AR - BIRE R
& o AN SEBI A E E AR A FITR - B0 ¢ T ARRRRE R
AR BEERREANSETWHABSR S TG - Rk s
A - RN R N E R R R R R AP AR R
FOLERSE ¥ ik EE EREERE R -

R BIREZ TR THEE MRINI | R FBURAA
IR (1) HMHEIEEEOR B SRR T AT S 5 (2)
FHEE SRR A PR 2 7 HI] - See Tim Cochrane, The Presumption Against
Extraterritoriality, Mutual Legal Assistance, and the Future of Law Enforcement Cross-
Border Evidence Collection, 85 Mop. L. Rev. 526, 529 (2022). M:JEF =¥ - ik
fErRtE IR THET | IEESNER] - MR AT ENBNEANSRSNER R AT RENE: -
See generally, Franklin A. Gevurtz, Determining Extraterritoriality, 56 WM. & MARY
L. Rev. 341 (2014).

39 See, e.g., Microsoft Corp. v. AT&T Corp., 550 U.S. 437, 454 (2007); Morrison V.

National Australia Bank Ltd., 561 U.S. 247, 255 (2010); Kiobel v. Royal Dutch

Petroleum Co., 569 U.S. 108 (2013); RJR Nabisco, Inc. v. European Community, 136

S. Ct. 2090, 195 L. Ed. 2d 476 (2016).

“United States law governs domestically but does not rule the world.”, Microsoft Corp.

v. AT&T Corp., 550 U.S. 437, 454 (2007).

A “commonsense notion that Congress generally legislates with domestic concerns in

mind.”, Smith v. United States, 507 U. S. 197, 204 n.5 (1993).

“When a statute gives no clear indication of an extraterritorial application, it has none.”,

Morrison v. National Australia Bank Ltd., 561 U. S. 247, 255 (2010).

“this Court ordinarily construes ambiguous statutes to avoid unreasonable interference

40

41

42

43
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BESR B i Eni i le 1 E B B A TR A B R P USRI A
BB A EAEINERRSO I BB - HERIRR 1982 FHIER T $IMNT
FehiErhctEyE | (The Foreign Trade Antitrust Improvements Act, FTAIA) th
BASCHASE » B /MBI TR S M P Ry PR35 1T e B R BB T 2K T B
HEHEVAHEERZIRE ) Y BB FERINE S NER R ETT R -
SRIM -~ A BASEBIEE 25 28 S IRE IR IR (BII—fi Al Rule 100-5) 2
Morrison v. National Australia Bank —ZZ e » S EHALIAR A _FERKsE
EREEERTF IR ERE L/ E R IR EE A EE 2 (Non-UsS
Securities) » &M AIAE L AR SME 5 MBI FS  E A b AR R T A
freke i Hal b R T IR R SO HAE A SRR 27 - OGS
BT AR NE Y« ZILFIRE - B EB B AR 2010 £ 7 H
HIERY" 18—k i v A Thrclo i B4 7%k L ( Dodd-Frank Wall Street
Reform and Consumer Protection Act) 2 929P f&& (b) TEr » HHSCHLE Hii
LI FFER RS R S P o A5 -

e B A SR B BlRE 25 A B i s AL B M Rk i s MRS A M
fti B EEAT Ry W BRE SR A S TG I E A 5 H ARSI A i IR 25 AL
R R e mnE b B DRI BHSCHUE » A HIEE ] T H#EE it o
W LB RRER - HET S E R TFREIF R AR R R E F
AsE A R FTETTEGEM ~ EER T H G HREIEITTEEREAS 6 3 3 11
BUE » s AR ENE R B S NE R ~ SRR ANfe] - — e A BRI

with the sovereign authority of other nations. This rule of construction reflects principles
of customary international law—Ilaw that (we must assume) Congress ordinarily seeks
to follow.”, F. Hoffmann-La Roche Ltd. v. Empagran S. A., 542 U.S. 155, 164 (2004).

4 15U.S.C. § 6a(2000).

45 561 U.S. 247 (2010).

46 BN SR E R R HI e 2 #ist - 218 Yen-Te Wu, A Contemporary Challenge for
Securities Fraud Litigation after the Morrison v. National Australia Bank Case, 9
NAT'L TAIwWAN U. L. Rev. 2, 233-81.

4 FEHEZFE IR © T EXTRATERRITORIAL JURISDICTION OF THE
ANTIFRAUD PROVISIONS OF THE FEDERAL SECURITIES LAWS. |
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RUE LIRS i PRI AT - SRS T B ETA R B E I Al 5 1 B i i i
FRAERAER « B 0 RAERE R - MEBTE P B A P R RS > JRAH
ZEEGE AR > B AR © T R R AR EES E R LU R
B R BB BT Ry AL R - (R LA TR 35508 P ok o 1 B P By L R
EEBERE R - 5 2 MEER R AT BN B - AR
BRI PR -

FABERBANT - AR RRERET TECETRAER 6 R4 3 HAVENRT » H A L EUKTE
BAEGER R ~ A T HEE S NE] ) SRR R R TR R
FEERBZINREE 4 BBIETTEETRAL 6 48 3 THMUE LB B AR T
KBRS R ERNER - AABEHA - R T —Kil @
ReBERILEC IS - (EFIRNBIN BB | - Nt " E—SEiiiRe
I RS RIRSNERIR - BINMSEORBREHASIRINER | BILFEIRE - 35
Be AR ~ S P AR B B NIRRT RGBT - 5B B LIRS
AEE TP HMRR T T CER AR | SRR %
B~ SE AR - MEFANLL - JTREMEE T & BIEEA R - 25 FE R R B
i o

ITERETASS 6 1558 3 TR T #ER L WIFKIRIRAIZ T 3R |

B TR 6 BB 3 SR BRI RO P o B B R

R U R RIS RZ R BUE AT IRy TSR Ik TR ) IR - i
HISERE " HER  FHEE - BISEEF AT LR R Ry TR - 14

i HE LS S B EA AR b - RISt St 25 B AN S P SR S FEnT 3T
EREIMNE - B4 RS B TR AR EEEA R AT

® EHCC o HiHEFE5 0 FH101-102 -

49 a1 I FERT I REIL Richard A. PosnerijiZ: B Bl % s Motorola Mobility v. AU
Optronics Corp.—ZHgkefr » BHHASER S FTALITA IS E F AT RES [ YIS 5+
KBRS EE - NI © T The Supreme Court has warned that rampant
extraterritorial application of U.S. law "creates a serious risk of interference with a
foreign nation's ability independently to regulate its own commercial affairs.” ...The
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T#HULE S (Blocking Statutes) » DU HISEEISAEA AR CRIFE Al
SR A5 S OB 52 LR AT RER ARAVAZ ™" 5 1T OECD IR Ry LB B
B Tl S NE i B A - PR RS B e B -
S > HETSBIES ~ Rl RPERRER - RS EAEPIIRBINES 4
RETEREELE M HE CHUE - M AR TFHEE T R "7 R ) B TRER
YRSy FAERRZBIE R - B AT DU H R RABIEAE A - A e
A BIBURF BGERBE R R LU E SR B BISEA. 1T Ry (8 TSR ) B4Rt
& A BIEEAE - EALLA BREFESUER - B BBUFGIRLLEER A Bl
SR HAAE PR  SEBIEGENTE - KRy > M T 1T Ry B TRER ) A
S - B BREUR SGABINRHAR I B A SR AHRAUE - ¥R F TR
i DU BR AR - 25 B AR I IREBIESE 4 BedUERT TR
DUT > IRA MRS THER | TTOEE SR SGE AR - BT - R
THET R E Sk e R R R A 55 - IR 2 T RER ) I

Foreign Trade Antitrust Improvements Act has been interpreted to prevent such
"unreasonable interference with the sovereign authority of other nations." ...The
position for which Motorola contends would if adopted enormously increase the global
reach of the Sherman Act, creating friction with many foreign countries and
"resent[ment at] the apparent effort of the United States to act as the world's competition
police officer," a primary concern motivating the Foreign Trade Antitrust Improvements
Act. ; 775 F.3d 816, 824 (2014).

50 BRIMEE TSP | » ZECarl A. Cira, Jr., The Challenge of Foreign Laws to Block
American Antitrust Actions, 18 STAN. J. INT’L L. 247 (1982).

Sl BB EETHT %12 STk &) » 5322 IiE Organisation for Economic Cooperation and
Development (OECD), Global Forum on Competition, Roundtable on Improving
International ~ Co-operation in  Cartel investigations, https://www.oecd-
ilibrary.org/docserver/6bef709b-
en.pdf?expires=1721736081&id=id&accname=ocid53016431a&checksum=47FBFC7
059B794F4729F8E15097A0C40 (last visited Feb. 15, 2023); Organisation for
Economic Cooperation and Development (OECD), Roundtable on Cartels Involving
Intermediate Goods, https://web-archive.oecd.org/temp/2017-04-11/373210-cartels-
involving-intermediate-goods.htm (last visited Feb. 15, 2023) -
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SRR TR RETE A BIEREASCRIFE I T AR | RS NE
P > SERTRER S |38 B BIBURFHISC S -

HA > PRI EIRSNE R - 5 FRE IR BRI BIHRESS 4 %
TTERENERES 6 RS 3 JERIRERIANIE - ARG - R py BT E R 15 -
AT REE B A MR T AR A A EARE R AT Ry SR A BE T
DUAROSEE - B ERT ~ AW HI SR A s R B - AENLL - HOH
B AR TR A R it 3 AR RIS MR TRy o
R A AR B I RE AT Ry B MSSE ] DR B F R st
VAL - AR SIS ARE 1927 47 THEfEsT ) —ZHik - RIERIULHE
FERH TR - AT FBEEREA - DRGSR —
HURESR 78 E PO ARBIEE AT Ry AT SR » BT R A SRR B A R B0 - (BAKEE S
AR R A A B U BUR (effects ) AOFT R > 23 a8 dth F 250038 F 4K
BT - Roltt > 2 RBNERE A SATRINARYE ] L Bl
RN, BIRGRAGE RIS MR 2 e -

SR ARENEE > EEREE TR TR BEECRIERLE TR |
—F > RO AR RREEI R AEA W AN E]ER  A0E) b5t - 2t 1=
A BRI P 0 7 ME ARG P ot AR GRS P ARE > 7GR
Mt LT Rl I ERE IR B - (H R AR ARG R - A - BIS
HEBT R DIBRIPERUE - IS > IR T RER ) R AR
HUE BRI —ER o 4h 7] - AHER L - BERIFRIFTE T RCER 5 > ARG

2 BIAZ T~ ZAR -

53 2fEHelmut Satzger - FifHEE18 - EH72RATHEEE342 IARGE -

* BRI > FIRELS - EIS93RNHRFE LS [ RSTAG -

0 BHHE B R TR BRI TR ) BRI S AIEREA T The
effects doctrine justifies jurisdiction of an extraterritorial act based on the effects it
produces within the state, which is distinct from the objective territorial principle where
jurisdiction is based on certain element(s) of the offense being completed in the
territory. ; J. Troy Lavers, Extraterritorial Offenses and International Law: The
Argument for the Use of Comity in Jurisdictional Claims, 14 Sw. J. L. & TRADE AM. 1,
6 n.30 (2007).
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SORH AR R AR B0 — 80 57 » MES HAB R 2 B AR R B
Gb » M RIS B T 555 T AR N E R BN B - TS ¥R FH T R I LA
B N R R e - B R (Court of Justice of the European Union, CJEU)
BRASE FHRSOR IR Rl BB - AIERs bz F3E - B2 2017 A Ry 1l - WRER R
IR DURCR i FIE o JEL 35 308 P A B o B 3 Bl - T ERAT Ay " &
flH] ;- (Implementation Doctrine ) 7 o " EffJF I | SRR AR T R ik
FRE—H053 RN Bk 38 2R B a1 - 1S AR IR 1T Rl
PR T « O - PR BN G i AT TRy » Il R B I 17 Ry
—HR4T » (TS B LB A SRS TR 8 F LABR R FE R E ™ - IRl
o FBE TR TR BRCRERL TR BIRERERET S
BIEN AR -

FHHBINEEEE# David J. Gerber Hi% B2 ig R s i B it 158
Firodaie " AEF S (consequences) BERURIF AL TRUR ; (effects)
HIARIE o Bl - FE B R AR 2 AT DI s " fEtftb
(localized ) iR » HEHE R R E & SERY - 15 FaREEE ] 8UE i
MEL AR A BB 25— AT Ry A2 M R SR Se et R Tl P s i 1= 5%

% FER ORI AT B 2008 S o WA BUR M MBI R R A -
O FRESE © T The objective territoriality principle may be understood as referring to the
jurisdiction that a State may exercise with respect to persons, property or acts outside
its territory when_a constitutive element of the conduct sought to be regulated occurred
in the territory of the State. The effects doctrine may be understood as referring to
jurisdiction asserted with regard to the conduct of a foreign national occurring outside
the territory [of] a State which has a substantial effect within that territory. This basis,
while closely related to the objective territoriality principle, does not require that an
element of the conduct take place in the territory of the regulating State. ; Int’l L.
Comm’n, Report on the work of its fifty-eighth session (1 May to 9 June and 3 July to
11 August 2006), Annex E, 521-522, GAOR, 61st sess., Supp. No. 10 (A/61/10).

See generally Eleanor M. Fox, Extraterritorial Jurisdiction, Antitrust, and the EU Intel
Case: Implementation, Qualified Effects, and the Third Kind, 42 FORDHAM INT'L L.J.
981 (2019).

See EINER ELHAUGE & DAMIEN GERADIN, GLOBAL COMPETITION LAW AND ECONOMICS
1044-46 (2007).

57

58
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HOEEAKRERG I - WA 2 EIEE - AL - BLL T3CR ) (E Rk
BUEERE LR RIS - RN SCRAME FTRE S A R & s e - H
FTRER B FE R FIR R A TR o KR FHT RS (B 2 8RR Ji1a
e th iz — R AUIR - B AR MR el T AE L, YR E R
TRE T B g s = FE R o FE AR B

A NE TEFRTEE ) BERAVRRRIEITHEAS 6 155 3
TAM) < BREE

ANIEIRTHEATL - 508 2 PR R SRR A R SO i F o L - o8
PR RS R SO VRS TGRSR 6 6058 3 Ty TRER - FRIFIAT
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ANTITRUST PoLICY, THE LAw oF COMPETITION AND ITS PRACTICE 968-74 (6th ed. 2020).
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FHEFTRE AR - HE R B T#PIT% . (Blocking Statutes) - See,
e.g., Carl A. Cira, Jr., supra note 50, at 247-48.
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BRI i R B AR S AR i 47+ Motorola Mobility LLC v. AU Optronics
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67 15U.5.C. § 6a(2000).

0 SIRRLHIT - EITE o Ai#RE66 - F150-151 -

69 Organisation for Economic Cooperation and Development (OECD), Competition co-
operation and enforcement —  Provisions on Negative Comity 1,
https://search.oecd.org/daf/competition/mou-inventory-provisions-on-negative-
comity.pdf (last visited Feb. 15, 2023).
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Article 6 of Administrative Penalty Act and Its Relationships
with Extraterritoriality of Fair Trade Act

Ming-Jye Huang’

Abstract

Till now, Taiwan’s academic circles and Fair Trade Commission and courts
generally acknowledge that the relevant administrative penalty provisions in the
Fair Trade Act of Taiwan can be applied extraterritorially like other countries'
competition laws. And its theoretical basis lies in the effect doctrine principally
developed in U.S. Antitrust Laws. This article argues that those academic
opinions , administrative decisions,and court judgements ignore the territorialism
provisions of Article 6 of the Administrative Penalty Act. Article 6 of the
Administrative Punishment Act, which was enacted imitating Articles 3 and 4 of
the Criminal Act, should be interpreted according to the regulatory purpose and
concept implanted in Articles 3 and 4 of the Criminal Act. Almost all criminal law
researchers in Taiwan assert that Articles 3 and 4 of the Criminal Act were
legislated with reference to the idea of territorialism, prohibiting their
extraterritorial application based on the effect doctrine. Under this understanding,
this article first clarifies the diverse and ambiguous concept of "extraterritorial
application" and clarifies its proper normative connotation. Afterwards, it argues
that (1) Article 6 of the Administrative Penalty Act does not prescribe the effect
of extraterritorial application based on the effect doctrine;(2) the relevant
provisions of Administrative Penalty Act should not be broadly interpreted to be
able to be applied extraterritorially simply because it involves administrative
penalty, not criminal penalty; (3) The interpretation and application of laws and
regulations should follow the legal interpretation criterion of "presumption against
extraterritorial application"; (4) the “consequences” in Paragraph 3, Article 6 of

* Professor of Law, College of Law, National Taiwan University.
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the Administrative Punishment Act are not equal to “effects” in effect doctrine;
and (5) international comity factors object the extraterritorial effects of Article 6
of the Administrative Punishment Act. In addition, a detailed review of the
enforcement of Fair Trade Act by Fair Trade Commission and courts also shows
that no case of extraterritorial application of Fair Trade Act based on the effect
doctrine has ever existed since the enactment of that Act. This article finally
suggests that Fair Trade Act should be amended to insert a new provision that
stipulates its extraterritoriality based on effect doctrine in order to reinforce its
enforcement effectiveness.

Keywords: Legislative Jurisdiction, Fair Trade Act, Administrative Penalty
Act, Effect Doctrine, International Comity, Extraterritorial
Application of Laws, Competition Law, Territorialism,
Attribution Doctrine








