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Abstract

This study explores rules on the presumption of authorshierukrdicle 13
of the Copyright Act. Through comparative law study, startinghftioe norms of
the Berne Convention, the differences between the German and Taiwan's
copyright laws on how to implement the Berne Convention are comipaiemuns
of system purpose, application requirements, application case, legal effect and
calculation of protection period.

This study finds that the rules on the presumption of authorshig it&v
origin in the shifting of the burden of proof in infringementgltiion, which
facilitates the author to exercise his/her rights and alleviate the bofgeoving
the process of creation. However, it must be noted that the persentpdomay
not necessarily be the actual author, therefore the applicable case tyydast
be overly expansive. For contract litigation, the risk in litigation shotilldos
fairly apportioned according to the allocation of burden of praofcriminal
litigation, it should not conflict with the principle that favors the ddéent in the
case of doubt. When explaining the requirementapipear on the work in the
usual mannér the person expressed must be objectively recognized as the author.
The calculation of the duration of protection can be calculated based on the
lifetime of the presumed author; when a presumption cannot be made, calculation
shall be based on the rules concerning anonymous works.

Besides, to ensure the author’s right to remain anonymous, and to facilitate
the enforcement of rights by an exclusive licensee, this study reends to enact
new rules concerning the presumption that the publisher whose naegapn

* Associate ProfesspGraduate Institute of Technology Management, National Taiwan
University of Science Technology.
E-mail: hsiaohui@mail.ntust.edu.tw



2110 SRFBREF9EFE 411

the work may enforce the rights on behalf of the author and thenmpéen of
exclusive licensee. Finally, users such as museums still shall exercise tterel
of a good administrator in conducting the obligation of verifying tleatity of
the right holder and should not simply rely on the presumptiontbbeship. A
museum should still be allowed to calculate the copyright protection term based
on the authorship presumption and use the work after the copyrigithees
expired. However, the obligation of the true author to endure mustbstill
premised on the importance of public good in the act of use; protectiweirasa
which can be technologically and economically reasonably expected have been
taken. Therefore, if an open license is adopted, it cannot be the du¢ agwod
administrator Whether users should clearly mention the name of the author
indicated on the work, it should also be handled according to the restiis of
verification.
Keywords: presumption of author ship, unknown author, right of attribution,
anonymous work, pseudonymous work, museum, copyright
clearance



