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# 7 k% (digital services ) J5& it & A # (information society
services) - {RIEERIA 2015/1535 F5S 55 1 k50 1 JEER b SBUEREE R T E
R T2 B I B < AE R B R EE R E iR RS L - 55
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Directive (EU) 2015/1535, art. 1(b), of the European Parliament and of the Council of 9
September 2015 laying down a procedure for the provision of information in the field of
technical regulations and of rules on Information Society services (codification), 2015
0.J. (L 241) 1. Council Directive (EU) 2021/514 of 22 March 2021 amending Directive
2011/16/EU on administrative cooperation in the field of taxation, 2021 O.J. (L 104) 1
(March 25, 2021).

Rachel F. Fefer, ConG. RscH. SERv., R46198, INTERNET REGIMES AND WTO E-
CoMMERCE NEGOTIATIONS 2 (2020).
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#R PR IRBSLGEN A LEE (artificial intelligence, Al ) se K%
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B AR5 (very large online platforms, VLOP ) KRR E =5 |
%% (very large online search engines, VLOSE ) /A RIR G EK T SEERT » Bz
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Bty - HER RIS S AEE IR - EHEE M HAE S - TR R SR
B H Fi RSB 3 T > WAy — T B 2 AR AR B AR 5 T
St A (market access) FERBEFTIZHIAN A 8T - BUR (ErE5E<)

3 EUROPEAN CoMMISSION, DIRECTORATE-GENERAL FOR JUSTICE AND CONSUMERS &
FRANCISCO LUPIANEZ-VILLANUEVA ET AL., BEHAVIOURAL STuDY ON UNFAIR
COMMERCIAL PRACTICES IN THE DIGITAL ENVIRONMENT: DARK PATTERNS AND
MANIPULATIVE PERSONALISATION: FINAL REPORT. (2022); Eurostat, Online shopping in
the EU keeps growing (Feb. 20, 2025), https://ec.europa.eu/eurostat/web/products-
eurostat-news/w/ddn-20250220-3.

Andrea K. Bjorklund & Gabrielle Marceau, New (Paradigms In) International Economic
Law, 26 J. INT’L EcoN. L. 3-4 (2023); UNCTAD, COVID-19 AND E-COMMERCE: A
GLoBAL REVIEW 13 (2021).

MARCIN SzczepAKsKI, IS DATA THE NEw OIL? COMPETITION ISSUES IN THE DIGITAL
EconomY PE 646.117, at 5 (Jan. 2020),
https://www.europarl.europa.eu/RegData/etudes/BRIE/2020/646117/EPRS_BRI(2020)
646117_EN.pdf.
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KRB EIAATEZ YA E ] > iR 8 T AT AR T R BH R T35 A B
AT -

FREATUBAT A FIPERIR B8 - SRS Le R R AR AR & - G
IR T HERSORE . (network effects) » HHHE e e S (o & B A& Ui 0 FH
B - JoRk T SERUE ) (lock-ineffects) - ¥REEEAEERF] » G
HMERET) ~ PRI SR R G 5 - TR ARG TRy o AT
PR T 2 R 3 S B TR B R bR T R T SE B4
RER BRHIE LE RN R 5 < SRR AT BT S B A Bl S AR B T 45
AN - TEREREERE IR B & P B FIARER - 1 i AR I B2 ekl
EH 0 BAREE TSP (gatekeeper) FRfEU At o BEARTIBLA SPEANR
EaTis )R - R T BEMRLF, (self-preferencing ) AR - HFH %
FEdh » WANFIBE P2 R R A5 T -

FEAR TSN SR A IR AT Ry » B AR B IR a2 - H
NAVREHAT Ry ~ B SR DR BENERIRERNAS » WIS E s
RIAEE HE SRR IR R K E IR - IH BB R BURRE LA
SR FEATEAT A AR 8 R AT EGR E o TSI R T g -
AL e BT R RN R - A0SR KR R M
R AT BB R U BRI A FITER [F ey BB S T Bl E
#] (regulatory arbitrage ) BGEFERGEE - AFIAES TS IE R EIF - I > B

6 Directive 2000/31/EC, of the European Parliament and of the Council of 8 June 2000 on
certain legal aspects of information society services, in particular electronic commerce,
in the Internal Market (Directive on electronic commerce), 2000 O.J. (L 178) 1.

7 JACQUES CREMER, YVES-ALEXANDRE DE MONTJOYE & HEIKE SCHWEITZER, COMPETITION
PoLicy FOR THE DIGITAL ERA: FINAL REPORT (Apr. 2019).

8 1d. at 3.
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SJYETE T#I sk, (Digital Markets Act, DMA) %z T 8 iR#S 2 |

(Digital Services Act, DSA) 0 {ERyTGREST ~ /WAL GBI S
AR AR 0SB A R R BN 78 - DMA ~ DSA Bk
IR AR R - AHESZRY > DASEA b ST ARES Bt KBS S22 R
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R R 5 T BRGS0 32 DU 1B R R (ro T e e AL 2 R RS » (R
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6 WK T G #E R R BCR BRI S SR T TR RSB R EH T2
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BERLAL) > DIRGEIEES e A IHERIEE - A0 - DSA fil DMA
AT > DU BCRARE R R L (8 22 B 8 BB i e B B4t » A eI
SEAE I SRR B R » EAREE R i 55k B R M Rl RCRE i - BIBE v] 1
HEBBEITE R - SeREAEY - Kt > AERBFBCRIEIITH
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% Regulation (EU) 2022/1925 of the European Parliament and of the Council of Sept. 14,
2022, On contestable and fair markets in the digital sector and amending Directives (EU)
2019/1937 and (EU) 2020/1828 (Digital Markets Act), 2022 O.J. (L 265) 1, 3.

10 Regulation (EU) 2022/2065 of the European Parliament and of the Council of Oct. 19

2022, On a Single Market for Digital Services and amending Directive 2000/31/EC

(Digital Services Act), 2022 O.J. (L 277) 1, 1.

Miguel Del Moral Sanchez, The Devil is in the Procedure: Private Enforcement in the

DMA and the DSA, 9 U. BOLOGNA L. Rev. 7, 11-12 (2024); Vlatka Butorac Malnar &

Ivana Kunda, Designating Gatekeepers and Very Large Online Platforms under the EU

Digital Acquis, 13 EUCML 242, 242-43 (2024).

European Commission, What is competition policy - brief definitions, EUR. COMM'N,

https://competition-policy.ec.europa.eu/about/what-competition-policy/what-

competition-policy-brief-definitions_en (last visited Mar. 7, 2025).

13 Regulation (EU) 2019/1150 of the European Parliament and of the Council of June 20,
2019 on Promoting Fairness and Transparency for Business Users of Online
Intermediation Services, 2019 O.J. (L 186) 57.

14 Oles Andriychuk, EU Digital Competition Law: The Socio-legal Foundations, 25

CYELS 81, 95 (2023).

Proposal for a Regulation of the European Parliament and of the Council on a Single

11

12
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BCERTE DMA DIfHiFeisi FECRAEBI T A2 - DSA Bl B335 5+ BX
RIFBFREH TB > (AAEEA R EE R b a2 - T DMA HIEZ7EEK
SRR B B A A TR B T FA R BRI TR s SR SRR E T
Bt HAE DMA ZERET > BB RRIIHRE W] 52 B (S A P SFUsiy i it
7 > REZAEZERT S DMA BUE ZSFPIARNE - 2587 DMA - 5.2
DSA Fll DMA ®i# 73 DU R E AR AR E T =GEM - AT BB SO
T8 - SRR -

WEITTERER 2021 FERE5E T AN LDBIS EESEHER) VT 5, - TR
BB - it 2022 4 8 F 27 H T B RAR - BSGEAEEER S
g (NCC) f* 2022 4 6 H 29 Hihigte " #firhrikEsik ) w5 S
RZEAGI 2022 4 12 F 20 A (BRSPS FBCRE ZE)
LIS B R MRS TR A TEHE R - A B AEBKER ST EhE AV 22 » BH:

Market For Digital Services (Digital Services Act) and amending Directive 2000/31/EC,
at 1-2, COM (2020) 825 final (Dec. 15, 2020); European Commission, Digital Services
Act: Questions and Answers (July 16, 2024), https://ec.europa.eu/digital-single-
market/en/glossary-digital-services-act

16 European Commission, Questions and Answers: Digital Markets Act: Ensuring fair and
open digital markets,
https://ec.europa.eu/commission/presscorner/detail/en/QANDA_20_2349  (Sep. 6,
2023) ; Laura Sainio, The EU Digital Markets Act — What is Different Compared to the
EU Competition Law Rules and What are the Anticipated Impacts on Companies and
Consumers?, HANNES SNELLMAN (Nov. 15, 2023),
https://www.hannessnellman.com/news-and-views/blog/the-eu-digital-markets-act-
what-is-different-compared-to-the-eu-competition-law-rules-and-what-are-the-
anticipated-impacts-on-companies-and-consumers/ ; {3 & » ( B SEEBFRIE S
TRERRB LR ELEERE (1) ) (A PacmEn) - 11781 > H2 -

YV AYRGFESE (2028) » (HUEHEHFFRRALE)
https://www.ftc.gov.tw/upload/95fc5364-48a3-4164-9821-2eeaedbbdaab.pdf ( %1% &l
B H : 03/07/2025) -
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S 2010 4E 5 F 19 A 1 18 TWOMBEERE | 0 Bl
2010 42 2020 FHEBIBINELALATHAR ~ SR~ THE BARFRE - A PERRAHRAR
R~ g5~ BRI DUSATAA CE T B PSR - BN AR e ek
B 2010 SR TAIRTRE © (1) BAZHimme Rt - RERECHE R i B —
B (2) Kike BB DURA RSB < R RS - R
REERR B RHSEIRE ¢ (3) BRBI L% - A SRS TESGE R
BELE . (4) RHRBONA RE AR s 2250 8MiSILE
HGED  (5) JKREHEE B ERE  (6) W RARER AR |

(7) TR AT T Sk > SSEEAAA BN L + DUk (8) filikTe
IR R IR - Rl R it S el - SR e -
bR BaultEERE - BURRAZEGR 2014 27 H 2 HEH 138 T A& ae
ERGIAC ) SCAF20 5 7 2015 A4 1 SH@M B — Bz i (Digital Single
Market) g - fkigitt 1 S5 - BRHREEITEGRN] - GHREEBE RS

18 Communication from the Commission to the European Parliament, the Council, the

European Economic and Social Committee and the Committee of the regions: A Digital
Agenda for Europe, COM (2010) 245 final (May 19, 2010).
19 1d. at 5-6.
20 Ccommunication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the regions: Towards
a Thriving Data-Driven Economy, COM (2014) 442 final (July 2, 2014).
Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the regions: A Digital

21
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<) (2010113 #5%) ~ (B rRBILES) (2002/58 5% ) ~ (HEHA
MHE<) (98/8345% ) ~ IHEHIRESTERIAI (2006/2004 FH]) ~ H#EH
P B AR BR AR RIS iR B AS TR BRI DL R 55 5 R FU A B Bl s 3
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Br R VR L (Ursula Gertrud von der Leyen ) fA 2019 4F 12
H B $2HEERR SR 6 REEET/F > Hrp 1 Tk T FRun B w fE B IRF
R o BRETFEREE EN A TR - 5G s - WS - SR EEER - 35
Bk~ RS - ERELERIBEA - Mg ~ B Eos S E T i r e s -
JurEiE RN (Bl k#5i%L)  (Digital Services Act, DSA) HITERRAAR -
DASEACWHRAE B 22 ~ IR RIS o TR B FERR PRI & S B - 58 (i B
— BRI -

BRI 2020 R4 1 3H TP ERBONER AR ) SRI% - SEK 3 K
HEE: (1) BB AR 0 (2) AVHEBF I DUk (3)
B ~ BT HKRERITEE o BRMNBRLASKIRIEL S B3 ~ K80 ~ BIEEAIHT -
REEE ~ 9T - IHEE RELUBIRE S 1S IA R R R - LAY
FEONARE "B 2 - BB RIS R BB TR > F BT

(1) @&t 1 IHBNE RIS (A European Data Strategy ) 5 (2) B8
ERl GEE s (3) RIEBIIRENE © (4) FivBhnEzdm 5 (5) ¥
PRI S e B R 0 DURIZ BRSO IR ke i s e+ (6) Bfifs
DURe (7) IHEEIRGE SR -

Single Market Strategy for Europe, COM (2015) 192 final (May 6, 2015).

22 Ursula von der Leyen, A Union that strives for more : my agenda for Europe : Political
Guidelines for the Next European Commission 2019-2024 13-14 (2019),
https://commission.europa.eu/system/files/2020-04/political-guidelines-next-
commission_en_0.pdf.

23 European Commission, Shaping Europe’s Digital Future 3-4 (Feb. 19, 2020),
https://commission.europa.eu/document/download/84c05739-547a-4b86-9564-
76e834dc7a49_en?filename=communication-shaping-europes-digital-future-
feb2020_en.pdf.

24 1d. BB B RS R R o O RLULAEER  BHEL G (2022) 0 (K
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25 Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the regions:
Regulatory Fitness and Performance (REFIT): Results and Next Steps, at 1, COM
(2013) 685 final (Oct. 2, 2013).

% Eyropean Commission, The Digital Services Act Package, EUR. Comm'N (Feb. 12,
2025), https://digital-strategy.ec.europa.eu/en/policies/digital-services-act-package
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DSA 1y B H A R R AR AR T 85 1E 7 A E - AT ERESBEARNES - ReilE
H RS FHBRRI A - DMA TRl T EERRIBAV-2 ) REERCBRAL
SAZ G M Ry 2 R BRI b (o FH B PR (I SR AR RS Ay - (KU -
B REERRIEE R (BUHEEERK) (Treaty on the Functioning of the
European Union, TFEU ) 25 114 6% - HUERT S HECR A ER T SnE FRYFE it -
B B BR R A 48 8 V73242 F (ordiinary legislative procedure )3T E #HIIEE <
DB i e & e A (R -
(ExERfERKT) (Treaty on European Union, TEU ) &5 3 fieHisE - BRERHY
FEFA BN A RBFISE ~ BB Rt - TEU 58 3 bl E BURSTH5 FH i
HIEAE BB (exclusive competence) - AJLUMKHE TEU 28 2 G THEH
PSR T AERRE R » DARECR 2 S8t 52 USRS i S D B (S 34 - TEU 26
101 %26 106 fRIGEHB2EE T - BEIIELE - TEU 28 4 fRBUE - fERERT
B ~ AR ~ IH B R ~ (2B (trans-European networks ) S, -
i R Bl gy 5 L [F) B S M (shared competence ) 5351 - FERIEMSE
e as e ~ RKz25dang - BBt B A RE ~ HETE RPI T3 EHFIRHE -
TEU 25 6 Rl BT A SE ~ 20538 S S A BRI TE) » DISHE
R B E BEIER RBOR - B m R f8as » #I8 TEU 55 5 fikk
BRTS R E B AEF HI] (the principle of conferral ) ~ Bl k2 LL#1 ( subsidiarity
and proportionality ) JFRIISE » FREUC LI TE) » FTHEEM - MERBERKITEIN
g - bt TEU Jz TFEU fiesk - B 2 BB B ARES ~ A SEBOR ks 3 IBOR
HYRIEMERIR > O BARRE RN R B Rk A R i g% -

2" European Commission, Proposal for a Regulation on a Single Market For Digital
Services, supra note 15, at 5-7.

28 Consolidated Versions of the Treaty on European Union and the Treaty on the
Functioning of the European Union, June 7, 2016, 2016 O.J. (C 202) 1. $F&m5S Rt
#x (2014) - CBOMBRHERERDRIR ) - CIERJiERE) - STHA - H6-7 -
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(=) AR #5248 3 B

BT PR S — i e SRR B A4 SRR AT B R i Y ] < 58
LA AT BT 2 BRI v DLZARER R Bl s s M T — T SE
SCHIRRIEDREI THTSE - B RB AR IR - FERIRESK ~ fR LARES ~ Thr A
TR RIPEKSE  AEBRERE TR RGEK T N E - R ISR R
—EEEY o WU IR BRI AR A S T - AT = A E]
HPHEBALSTRIA AT REBAIREINE ~ B IHEEER 15
ARAEZEB T « S5 R TR B AR A 2B TP AT B
VA S P R T 7 15 DA s e Ay AT ~ HODUE e A ~ 1
TERES BAERIRG B - S34b i AU A P AT REE T N IR E A 1 SR
WA B FHE BOR ~ BRI SEAE E R S B ua i  BRAHIE A& B
I~ BRI ARG ERL B AT - PLIL - B RRE AR S
T A IRORRRE] > AR B iR AT B 2 8 e ~ INE A I IRE -
PR SE RIRES IRIRET > DU RIBR R R EGEA -

B s B B S - BRI P A e A [ 7 3 s ) - B
A FRIA B BAl BT R E A B LR 0 A0 AR B Al 5 1y 1385
i - PRI ADEAE T K — D R B (b TS1E - B
Jk T REARPER 5 (leveraging ) o 38 E37 A s ~F A FE R AR Bl iR Ja
W AIRAEAR T WA FTREEE ORI R %0 - BT
AR R I EAHRR RS - PR R EOR St g 8 - L FEE A
RIS~ ER B 38 L R AU 7 10 S A R A FL A S DR A I A 1

2 BEifEfR (2024) > ( SRIEHES B TERRE DU SRV B BRI T Ryl )
(BAREE W) - 53] » FH219-220 -

30 TamMBIAMA MADIEGA, REGULATING DIGITAL GATEKEEPERS: BACKGROUND ON THE
FuTurRe DiGITAL MARKETS AcT PE 659.397, at 2-4 (Dec. 2020),
https://www.europarl.europa.eu/RegData/etudes/BRIE/2020/659397/EPRS_BRI1(2020)
659397_EN.pdf.
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Bl EE AR SRR R SE A RE AL R - TR T ERHEI |
(data fencing) - AFIRTIEFHF - FEEEBREF > BRI T R
JHI] , (essential facility doctrine ) - BTk 1 6o B R & el 2AA 58
Bt (7 RIS HE AR R L A 5 T S O P B B g e e - (B o T T
A B » AT ST - BB A OaiuD i (G - K
KRR ZEJATE —E IR T BRBGR a5 T P DU R T8 57 - 1 AT
BER > Rl T BB L 15 (E R A R T R R R e B ST
[KILECERHTE T DMA » PR SR AEI THRATRG S A EH DMA i
ERERIB A S RS 2 T BN MRS A T -

BT BT A o AR SR AT AR R TR R B AR S
(targeting advertising ) ~ REAE ~ BUAE B EBEE » e B SdRFAILE
AMER A EBAYIR T TR BEEAR T AR ) 8 T AL A ) R - B
SREL bt RIS S22 S A BRI % - ot — TR A
DA K RIS 2 S S R - 07 1 (B S A B IS
BREE - WRECRAES T35 IR H RS -

(=) BRBE#HFERIBRME

i

T
g
A

BB BOR - EZIABUE TFEU 28 101 BRE 2 Al il St ik
B ETT R » 5350 > 55 102 fRRUE e F E SAstAr » SO e i Ty - WX

U

JAMES E.J. BoTTOMLEY, Implementing Clusters for High Availability, in PROCEEDINGS
OF THE FREENIX TrRACK: 2004 USENIX ANNUAL TECHNICAL CONFERENCE, 8 (Jun. 27,
2004).

Nikolas Guggenberger, The Essential Facilities Doctrine in the Digital Economy:
Dispelling Persistent Myths, 23 YALE J.L. & TecH. 301, 303-05 (2021); Heike
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80 European Commission, Digital Services Coordinators (Mar. 24, 2025), https://digital-
strategy.ec.europa.eu/en/policies/dsa-dscs

61 European Commission, European Board for Digital Services (Apr. 3, 2025),
https://digital-strategy.ec.europa.eu/en/policies/dsa-board

62 TAMBIAMA MADIEGA & MARTINA FRANCIOSI, DIGITAL SERVICES ACT: APPLICATION
TIMELINE PE 739.227, at 1 (Nov. 2022),
https://www.europarl.europa.eu/RegData/etudes/ATAG/2022/739227/EPRS-AaG-
739227-DSA-Application-timeline-FINAL.pdf.
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63 Anu Bradford, The Brussels Effect, 107 Nw. U. L. Rev. 1, 2-3 (2012); Aina Turillazzi,
Mariarosaria Taddeo, Luciano Floridi & Federico Casolari, The Digital Services Act: An
Analysis of its Ethical, Legal, and Social Implications, 15 L. INNOVATION & TECH. 83,
103-04 (2023).

64 Christian Peukert, Stefan Bechtold, Michail Batikas & Tobias Kretschmer, Regulatory
Spillovers and Data Governance: Evidence from the GDPR, 41 MKTG. ScI. 746, 763-64
(2022) 5 ZhAGE (2022) - (iFHEBLRRAAEC SRS HIBMEE e ) - (A
RoFH) - 3041 - H5-7 -

85 Annegret Bendiek & Isabella Stuerzer, The Brussels Effect, European Regulatory Power
and Political Capital: Evidence for Mutually Reinforcing Internal and External
Dimensions of the Brussels Effect from the European Digital Policy Debate, 2 DiGIT.
Soc'y 1, 15-17 (2023).
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% Simon Vande Walle, Is the EU’s Digital Markets Act going global? How Japan is
crafting its own version of digital regulation with the Smartphone Act, EU-RENEW
(Aug. 21, 2024), https://eu-renew.eu/is-the-eus-digital-markets-act-going-global-how-
japan-is-crafting-its-own-version-of-digital-regulation-with-the-smartphone-act/.

O BIFEAHEZES (06/29/2022) - (BT IRE L EMEBRA)
https://www.ncc.gov.tw/chinese/files/22081/5542_47882_220811_1.pdf ( fx 1% Bl &
H : 03/08/2025) -
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HH) - https://news.pts.org.tw/article/595255 ; itz (08/29/2022) » {(#ifiirpA ik
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https://www.tahr.org.tw/news/3235( i 4 B1%EF H : 03/08/2025 ); 14t 09/07/2022 )

(NCC K B fi7 rh /o vk BR[| T fE/NAH B 97 8% B 5 3 )
https://www.cna.com.tw/news/aipl/202209070201.aspx °
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89 Matthias Leistner, The Commission’s Vision for Europe’s digital future: proposals for
the Data Governance Act, the Digital Markets Act and the Digital Services Act-a critical
primer, 16 J. INTELL. PROP. L. & PRAC. 778, 779-80 (2021).



340 BRFEREES4BE2H

B A b B R B LV B AR (BIANEN B A ~ SlANak g et A
HRESE) > WIS SRR 75 BT o B R — B R T
{EE 750 (EBOT - BXREAREH £ 4,500 S % - HAEEECR
TG RS0 P75 20255 10,000 4 534b > Balisf 136 (o) S FIERE
3 A BAEEE T - R ETHESE Bl E SR - A FHE R FPIAEZE™ - DMA B 5
BRRUE " SFIIASER L AT RN TR A R TR - A A e
TG EEMAL - IR ST ARy BEE - [RIREAA /RS
H SRR R B T

SPPIA BT T SRR s IR R H R B R F Y
REFRAEAPERIRE - BT 2 sl B B TP R - H R
(S BABURIEE R 2 - (0 B AE B F B R i TR IR = 8
B o Gy 7 > SRR ARG SRR P R T Bl (S e LUK FLAR S
FORFIEUZE fidtE e T35 © STRIALERE TS A B B AR G ] > 5 FLE
H SR 578 FELCEEE A - St s e e Ah s 2
HEHE BB S > FRHE 8 A PRS- BE
SRR 2 BB A A — BRI RE AEE 22 - BECR A
%ﬁ%‘in °

DMA V5 PR HERG TP BAA R — L5 RE I AR - Db
HEH - SPRIARRR SRS © (1) SERTIZES PERS - s EmH
S BE AR - EEET I 8 S IR - S bisi T HARITEEA © (2)
TR AR SR S R i 7 T IR » S S S » WO R e it »

(3) B EAERE el - SR ERE ) R 22 -

O BEBASFI AR FUEREYE > BB RMEE (2022) o (BATESCBFEE
B EBAEH GG ) - EETF (EfR) - (BHEZBCRHERNREGER)
H111-114 > HF -

I DMAZEL{E ~ SE3MERAIEE5HE -

2 MADIEGA, supra note 30; NIoMBO LOMBA & TATJANA EvVAS, DIGITAL SERVICES ACT:
EUROPEAN ADDED VALUE ASSESSMENT PE 654.180, at 224 (Oct. 2020).

73 Chirico, supra note 34, at 494-95,
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> European Commission, The Digital Markets Act: Ensuring Fair and Open Digital
Markets  (Oct. 12, 2022), https://ec.europa.eu/info/strategy/priorities-2019-
2024/europe-fit-digital-age/digital-markets-act-ensuring-fair-and-open-digital-
markets_en ; N GRE S 0 GitEsEl7 0 H27 -

6 Proposal for a Regulation of the European Parliament and of the Council on
Contestable and Fair Markets in the Digital Sector (Digital Markets Act), at 1, COM
(2020) 842 final (Dec. 15, 2020).

" BEDMAFTS I - B4R 108 -
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8 DMAZE30fE K 553116 » LI K European Commission, supra note 75.
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™ Ireland Department of Enterprise, Trade and Employment, Apple Initial Comments on
the Proposed Digital Markets Acts (Jan. 2020),
https://enterprise.gov.ie/en/consultations/consultations-files/apple-dsa-submission.pdf.

80 221ERE LSR5 E1EE (1) Alphabet : Google Maps ~ Google Play ~ YouTube » Google
Shopping ~ Google Search ~ Google Android ~ Chromef1Google Ads ; (2) Amazon :
Amazon MarketplacefJAmazon Ads ; (3) Apple : App Store ~ iOS#[1Safari ; (4)
ByteDance : TikTok; (5)Meta: Meta Marketplace -~ Facebook ~ Messenger ~ Whatsapp ~
Instagram#f[IMeta Ads ; (6) Microsoft : LinkedInFIWindows PC OS -

81 European Commission, Gatekeepers, https://digital-markets-
act.ec.europa.eu/gatekeepers_en (last visited Mar. 7, 2025).
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82 European Commission Press Release 1P/23/4328, Digital Markets Act: Commission
Designates Six Gatekeepers (Sep. 6, 2023).

8 TikTok, Appealing Our ‘Gatekeeper’ Designation Under the Digital Markets Act (Nov.
16, 2023), https://newsroom.tiktok.com/en-eu/appealing-our-gatekeeper-designation-
under-the-digital-markets-act (last visited Mar. 8, 2025).

84 Javier Espinoza, TikTok and Meta Challenge EU’s Landmark Digital Rules, FINANCIAL
TiMes (Nov. 16, 2023), https://www.ft.com/content/24d4b40f-08fa-4568-ac55-
a317b5ef8255 (last visited Mar. 8, 2025); Foo Yun Chee, TikTok Asks EU Court to
Suspend EU Gatekeeper Label until Its Ruling, Reuters (Dec. 2, 2023),
https://www.reuters.com/technology/tiktok-asks-eu-court-suspend-eu-gatekeeper-
label-until-its-ruling-2023-12-01/ (last visited Mar. 8, 2025).
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8 Case T-1077/23, Bytedance v. Commission, O.J. 2024, C2024/476; Alba Ribera
Martinez, Rebutting Gatekeeper Presumptions in the Digital Markets Act: Case T-
1077/23 Bytedance Ltd v European Commission, 15 J. EuR. COMPETITION L. & PRAC.
537, 537-38 (2024).

8 Case C-627/24 P Bytedance v Commission, O.J. 2024, C/2024/6639.

87 European Commission Press Release 1P/24/3433, Commission sends preliminary
findings to Apple and opens additional non compliance investigation against Apple
under the Digital Markets Act (June 24, 2024); Niels Frank & Mitja Kleczka, Complying
with the Digital Markets Act by introducing exclusivity rebates?, J. EUR. COMPETITION
L. & PrAc. Ipaf018 (2025).
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8 Apple, Apple’s Non-Confidential Summary of DMA Compliance Report (Nov. 1, 2024),
https://www.apple.com/legal/dma/NCS-October-2024.pdf.
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8 European Commission Press Release 1P/25/1085, Commission finds Apple and Meta
in breach of the Digital Markets Act (Apr. 23, 2025).
% .
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%1 European Commission, supra note 81.

92 Jasper van den Boom & Rupprecht Podszun, Procedures in the DMA: non-compliance
navigation — Exploring the European Commission’s space for discretion and informality
in procedure and decision-making in the Digital Markets Act, EUR. COMPETITION J. 1,
3-4 (2025); European Commission, List of Acquisitions, https://digital-markets-act-
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cases.ec.europa.eu/acquisitions (last visited Mar. 11, 2025).

Apple, Personal Data Use for Personalized User Experiences,
https://www.apple.com/legal/privacy/en-ww/personalized-user-experiences/ (last
visited Mar. 11, 2025).

% Natalia Moreno Belloso & Nicolas Petit, The EU Digital Markets Act (DMA): A

Competition Hand in a Regulatory Glove, 48 EuR. L. Rev. 391, 420 (2023).
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% Fact Sheets on the European Union, Competition Policy (Apr. 2024),

https://www.europarl.europa.eu/factsheets/en/sheet/82/competition-policy

% CREMER, DE MONTJOYE & SCHWEITZER, supra note 7, 39-41.

% Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the regions: A
Competition Policy fit for new challenges, at 11-15, COM (2021) 713 final (Nov. 18,
2021).
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% Directive 2019/770, of the European Parliament and of the Council of 20 May 2019 on
Certain Aspects Concerning Contracts for the Supply of Digital Content and Digital
Services, 2019 O.J. (L 136) 1.

10 Directive 2019/771, of the European Parliament and of the Council of 20 May 2019 on
Certain Aspects Concerning Contracts for The Sale of Goods , amending Regulation
(EV) 2017/2394 and Directive 2009/22/EC, and repealing Directive 1999/44/EC, 2019
0.J. (L 136) 28.

101 European Commission, Digital Contract Rules, https:/ec.europa.eu/info/business-
economy-euro/doing-business-eu/contract-rules/digital-contracts/digital-contract-
rules_en (last visited Mar. 8, 2025).
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102 Directive 2019/770, supra note 99, at L 136/1-2.

103 Directive 2019/771, supra note 100, at L 136/28-29.

104 Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June
2019 on Promoting Fairness and Transparency for Business Users of Online
Intermediation Services, 2019 O.J. (L 186) 57.
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105 |d. at L 186/57-58.
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106 Emma Creaven, New Deal for EU Consumers- The Omnibus Directive Explained,
LEXOLOGY (Oct. 28, 2021),
https://www.lexology.com/library/detail.aspx?g=efc2ff9a-2c4e-4291-96cc-
613670813093.

107 Alexandre de Streel, Gatekeeper Power in the Digital Economy: An Emerging Concept
in EU Law, OECD, DAF/AF/COMP/WD(2022)57, at 5-8 (Jun. 22, 2022),
https://one.oecd.org/document/DAF/COMP/WD(2022)57/en/pdf.

108 Commission Decision of 2 April 2003, declaring a concentration to be compatible with
the common market and the EEA Agreement (Case No. COMP/M. 2876
Newscorp/Telepiu), i 198,
https://ec.europa.eu/competition/mergers/cases/decisions/m2876_en.pdf.
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109 proposal for a Regulation of the European Parliament and of the Council on promoting
fairness and transparency for business users of online intermediation services, COM
(2018) 238 final (Apr. 26, 2018).
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10 symmary of Commission decision of 27 June 2017 relating to a proceeding under
Article 102 of the Treaty on the Functioning of the European Union and Article 54 of
the EEA Agreement (Case AT.39740 — Google Search (Shopping)), 2018 O.J. (C 9)
11. EFim 5 R.Amelia Fletcher, Peter L Ormosi & Rahul Savani, Recommender Systems
and Supplier Competition on Platforms, 19 J. COMPETITION L. & Econ. 397, 419-20
(2023).

11 gummary of Commission Decision of 18 July 2018 relating to a proceeding under
Avrticle 102 of the Treaty on the Functioning of the European Union and Article 54 of
the EEA Agreement (Case AT.40099 — Google Android), 2019 O.J. (C 402) 19.

12 Google AdSense i H - https://support.google.com/adsense/answer/9879?hl=zh-
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113 Report from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the regions: Report on
Competition Policy 2019, at 6-8, COM (2020) 302 final (Jul. 9, 2020).

114 summary of Commission Decision of 20 March 2019 relating to a proceeding under
Avrticle 102 of the Treaty on the Functioning of the European Union and Article 54 of
the EEA Agreement (Case AT.40411 — Google Search (AdSense)), 2019 O.J. (C 369)
6.
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115 Eyropean Commission Memorandum MEMO/14/87, Antitrust: Commission Obtains
from Google Comparable Display of Specialised Search Rivals - Frequently Asked
Questions, at 2 (Feb. 5, 2014).

116 Id. at 3.
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17 European Commission Memorandum MEMO/17/1785, Antitrust: Commission fines
Google €2.42 Billion for Abusing Dominance as Search Engine by Giving Illegal
Advantage to Own Comparison Shopping Service — Factsheet (June 27, 2017);
European Commission, Competition: Antitrust/Cartel Cases, https://competition-
cases.ec.europa.eu/search?caselnstrument=AT (last visited Mar. 8, 2025).
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118 CURIA, Report for the Hearing- Competition — Abuse of Dominant Position —
General Search Services and Specialised Product Search Services Offered Online —
Decision Finding An Infringement of Article 102 TFEU and Article 54 of the EEA
Agreement, at 26-27,
https://eulawlive.com/app/uploads/t_612_17 report_for_the hearing_1581528569.pd
f (last visited Mar. 8, 2025); Javier Espinoza, Google Stands Firm in Its Appeal against
€2.4bn Shopping Fine, FINANCIAL TIMES (Feb. 13, 2020),
https://www.ft.com/content/a5c0a64c-4d9a-11ea-95a0-43d18ec715f5  (last  visited
Mar. 8, 2025).

119 Case T-612/17, Google & Alphabet Inc. v. Comm’n, ECLI:EU:T:2021:763.

120 Case C-48/22 P, Google & Alphabet Inc. v. Comm’ n, ECLI:EU:C:2024:726.

121 Javier Espinoza, EU Wins €2.4bn Google Shopping Case, FINANCIAL TIMES (Nov. 10,
2021), https://www.ft.com/content/3e8e45e6-54b4-4b0f-8bda-69ab1389eabd  (last
visited Mar. 8, 2025).

122 Tom Gerken, EU court rules Google must pay €2.4bn fine, BBC News (Sep. 10, 2024),
https://www.bbc.com/news/articles/cjw3elpn741o (last visited Mar. 8, 2025).
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123 United States v. Google LLC, 692 F. Supp. 3d 583 (E.D. Va. 2023).

124 European Commission Press Release IP/18/4581, Antitrust: Commission Fines Google
€4.34 Billion for Illegal Practices Regarding Android Mobile Devices to Strengthen
Dominance of Google’s Search Engine (July 18, 2018).
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125 European Commission Press Release IP/15/4780, Antitrust: Commission Sends
Statement of Objections to Google on Comparison Shopping Service; Opens Separate
Formal Investigation on Android (Apr. 15, 2015); European Commission, supra note
113.

126 Action brought on 9 October 2018 — Google and Alphabet/Commission (Case T-
604/18), 2018 O.J. (C 445) 21 (Dec. 10, 2018).

127 Case T-604/18, Google and Alphabet v. Commission (Google Android), 2022 0.J. (C
432) 16; Google loses appeal over record EU anti-trust Android fine, BBC NEws (Sep.
14, 2022), https:/iwww.bbc.com/news/technology-62888137.
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128 Eyropean Commission Press Release IP/19/1770, Antitrust: Commission Fines Google
€1.49 Billion for Abusive Practices in Online Advertising (Mar. 20, 2019).

129 Action brought on 4 June 2019 — Google and Alphabet v. Commission (Case T-
334/19), 2019 O.J. (C 255) 46 (July 29, 2019).
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130 Case T-334/19, Google LLC and Alphabet Inc. v. European Commission, 2024 O.J.,
C/2024/6420.

181 European Commission Press Release IP/19/4291, Antitrust: Commission Opens
Investigation into Possible Anti-Competitive Conduct of Amazon (July 17, 2019).

132 European Commission Press Release IP/20/2077, Antitrust: Commission sends
Statement of Objections to Amazon for the Use of Non-Public Independent Seller Data
and Opens Second Investigation into Its E-Commerce Business Practices (Nov. 10,
2020).
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133 Id

134 European Commission Press Release IP/22/7777, Antitrust: Commission Accepts
Commitments by Amazon Barring It from Using Marketplace Seller Data, and

Ensuring Equal Access to Buy Box and Prime (Dec. 20, 2022).
135 1d.
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187 Commission Decision (EU) 2017/1283 of 30 August 2016 on State aid SA.38373
(2014/C) (ex 2014/NN) (ex 2014/CP) implemented by Ireland to Apple, 2017 O.J. (L
187) 1 (July 19, 2017).

138 Commission Decision of Aug. 30, 2016 on State Aid SA.38373 (2014/C) (ex 2014/NN)
(ex 2014/CP) implemented by Ireland to Apple, C (2016) 5605 final, at 128-29;
European Commission Press Release 1P/16/2923, State Aid: Ireland Gave lllegal Tax
Benefits to Apple Worth up to €13 Billion (Aug. 30, 2016).

139 Case 173/73, Italy v. Comm’ n, 1974 E.C.R. 709, para. 13.

140 Edoardo Traversa, State Aid and Taxation: Can an Anti-avoidance Provision be
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Selective?, 13 ESTAL 518, 518-20 (2014).

141 Tim Cook, A Message to the Apple Community in Europe, AppLE (Aug. 30, 2016),
https://www.apple.com/ie/customer-letter/.

142 Jreland Department of Finance, Apple State Aid Case: Explanation of the main lines of
argument in Ireland’s annulment application lodged with the General Court of the
European Union on 9 November 2016 (Nov. 2016),
https://assets.gov.ie/18787/ea8fdede97abded2b2446cc647cceffO.pdf.
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143 General Court of the European Union, Press Release No 90/20, The General Court of
the European Union annuls the decision taken by the Commission regarding the Irish
tax rulings in favour of Apple (July 15, 2020),
https://curia.europa.eu/jcms/upload/docs/application/pdf/2020-07/cp200090en.pdf.

144 European Commission Statement STATEMENT/20/1746, Statement by Executive
Vice-President Margrethe Vestager on the Commission’s Decision to Appeal the
General Court’s Judgment on the Apple Tax State Aid Case in Ireland (Sep. 25, 2020).
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Joe Brennan, EU’s Top Court to Hear High-Stakes Irish Apple Tax Appeal in May,

IRISH TiMES (Mar. 13, 2023), https://www.irishtimes.com/business/2023/03/13/eus-

top-court-to-hear-high-stakes-irish-apple-tax-appeal-in-may/.

Case C-465/20 P, Appeal brought on 25 September 2020 by European Commission

against the judgment of the General Court (Seventh Chamber, Extended Composition)

delivered on 15 July 2020 in Joined Cases T-778/16 and T-892/16, Ireland and Others

v Commission, 2021 O.J. (C 35) 22 (Feb. 1, 2021).

146

147



372 BREBREESABE2H

BT BISHEIAEHEM - SRR Z R E 2R FECR
(RS FIRIFHAR (E SRRV ELE - Apple 22 F]¥f CIEU RUBIRAIEE| K H -

BHATBRAIRY - WCHRNY 2018 £ 3 H 21 HH#EE) 2 JEIRE  SHEP ARG A
FIRURRASI A > DUR SR SE B A5 2 R 7 SRS RS 18 SR ciCom SR - LA
TREAAT AR5 A RIRYERAS IR - BRI AR SRS A - T s W P e
Sy Vg T WAt ad gy S EIRTICERRRE - B 2021 47 3 A 22 H @i 2021/514
BB Ll B EERUS SIRAUTTIEF § SOMBRE Vi s 3%
B 1E BT R R RERE ~ ORI BGE BT Ry » AR A AR A S HARBR A 2~
R o2 fRREO o

By T AR B BIRT R 72 BGR R SE AN A AL By aisi B S » OECD J?
2021 4 7 HAAT T BAZASH N RUE BRERRI A SR g ST | (Statement
on a Two-Pillar Solution to Address the Tax Challenges Arising From the
Digitalisation of the Economy) - A 2021 4 11 H 4 H » &7 137 {H2H
OECD/G20 BEPS fu5 M 4B S 25 » i35 2Bk 90%LL - GDP » S7f%:

148 Case C-465/20 P, European Commission v Ireland and Apple Sales International,
ECLI:EU:C:2024:724 (Sep. 10, 2024).

149 European Commission Speech SPEECH/24/4624, Remarks by Executive Vice-
President Vestager following the Court of Justice rulings on the Apple tax State aid and
Google Shopping antitrust cases (Sep. 10, 2024); Jack Schickler & A¥la Sanchez
Alonso, Apple, Ireland lose €13bn sweetheart tax deal case in victory for EU's ‘tax
lady’, EURONEWS (Sep. 10, 2024), https://www.euronews.com/my-
europe/2024/09/10/apple-ireland-lose-13bn-sweetheart-tax-deal-case-in-victory-for-
eus-tax-lady.

150 proposal for a Council Directive laying down rules relating to the corporate taxation
of a significant digital presence, COM (2018) 147 final (Mar. 21, 2018); Proposal for
a Council Directive on the Common System of a Digital Services Tax on Revenues
Resulting from the Provision of Certain Digital Services, COM (2018) 148 final (Mar.
21, 2018). Council Directive (EU) 2021/514, supra note 1.

151 OECD, Members of the OECD/G20 Inclusive Framework on BEPS joining the October
2021 Statement on a Two-Pillar Solution to Address the Tax Challenges Arising from
the  Digitalisation of the  Economy as of 9 June 2023,
https://www.oecd.org/tax/beps/oecd-g20-inclusive-framework-members-joining-
statement-on-two-pillar-solution-to-address-tax-challenges-arising-from-
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OECD, Statement on a Two-Pillar Solution to Address the Tax Challenges Arising from
the Digitalisation of the Economy (Oct. 8, 2021),
https://www.oecd.org/tax/beps/statement-on-a-two-pillar-solution-to-address-the-tax-
challenges-arising-from-the-digitalisation-of-the-economy-october-2021.pdf (last
visited Mar. 8, 2025). 4} » £ F,OECD, OECD SECRETARY—GENERAL TAX REPORT
TO G20 FINANCE MINISTERS AND CENTRAL BANK GOVERNORS (ltaly, October 2021); [
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Jacob Katz Cogan, The United States and Its Partners Struggle to Implement Global
Tax Agreement, 116 Am. J. INT’L L. 842, 868 (2022).
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(Mar. 22, 2022).

159 JirTKindl, Prospects for Concurrent Private Enforcement of the DMA and Article 102
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5(a) of the Draft Digital Markets Act, 71 GRUR INT’ L 197, 199-200, 204 (2022).
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165 Witt, supra note 37, at 685-86.

166 Bjanchi & Labory, supra note 33, at 1491-92; TAMBIAMA MADIEGA, DIGITAL MARKETS
Act PE 690.589, at 1 (Nov. 2022),
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Dentons, EU Digital Markets Act: Next Steps and Long-Term Outlook, DENTONS (Dec.
7, 2022), https://www.dentons.com/en/insights/articles/2022/december/7/eu-digital-
markets-act-next-steps-and-long-term-outlook.
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E180-182 » 71 ; Martin Eifert, Axel Metzger, Heike Schweitzer & Gerhard Wagner,
Taming the Giants: The DMA/DSA Package, 58 ComMON MKT. L. Rev. 987, 1023,
1025 (2021); Chirico, supra note 34, at 493.
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170 Jeffrey Westling, Europe’s Digital Markets Act Has Global Implications, AMERICAN

ACTION Forum (Apr. 19, 2022),
https://www.americanactionforum.org/insight/europes-digital-markets-act-has-global-
implications/.

171 Martin Peitz, How to Apply the Self-Preferencing Prohibition in the DMA, 14 J. EUR.
COMPETITION L. & PrAC. 310, 311-13 (2023).
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173 Allison Edwards, The Digital Markets Act: A Primer. AMERICAN ACTION FORUM (Apr.
7, 2021), https://www.americanactionforum.org/press-release/the-digital-markets-act-
a-primer/ (last visited Mar. 8, 2025).

174 Meredith Broadbent, Implications of the Digital Markets Act for Transatlantic
Cooperation, CSIS (Sep. 15, 2021), https://www.csis.org/analysis/implications-digital-
markets-act-transatlantic-cooperation.



BRI AR BUTERIAREEEER 381

% Amazon > Meta HIRyE 9 44 BEZRMAESEE ) 2 2 BRI Ry B B
175 o BEE AR - SEBR AT AR B B & 1F - LARECRES
K PEPEAS Y R Il S L[] 22 2= kK - (HUZ » 7E 2025 £ 2.0 K35
BRBORT - "REEEEBE R SRR -

1R T - HEG#ES 1 &3 (ByteDance) #ERTEE Ry ~rFIA
ByteDance % F 52 it FEEnE TikTok BYRFAH] » TikTok HETRRERE 4
ATt EERENE - HE44E2E4E Facebook ~ YouTube FI Instagram 7% » H 23 T4E K
5 P A B 5 SR e PR A i B B TikTok ZeBRds F G HEfi F 5% 12 6%
A FEHAE R Z HAREE - SRR S SR eE
54 431E TikTok SE2 17 o g TikTok HUfiat&kl » 75 2022 4 8 A%
2023 £ 1 H ek BR SR A B S BECE Fs 1.25 {5 > 2023 42 2 H 2 7 AR
1.34 {5178 -

B SR RSP BN E] - TikTok FYPGEZBERES |38 2 BRI ECEAER
LB E R BBOAE BT R EERETREREH TikTok EfkoiEE  HH
TikTok HYERIBRMERIIRERTILE TSR - S RHES - BNES
e AR EE (FAEBUR 850 ] TikTok o HREd kR 2k R e s 8 i
SRl o 42k Tl WERERR LR T o WK TikTok &

175 pwC, Global Top 100 companies - by market capitalisation, at 17 (May 2023),
https://www.pwc.com/gx/en/audit-services/publications/top100/pwc-global-top-100-
companies-2023.pdf.

176 Broadbent, supra note 174; OrrFiCE OF THE U.S. TRADE REPRESENTATIVE, 2025
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196 Decision (EU) 2022/2481 of the European Parliament and of the Council of 14
December 2022 establishing the Digital Decade Policy Programme 2030, 2022 O.J.
(L323) 4 (Dec. 19, 2022).
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197 European Declaration on Digital Rights and Principles for the Digital Decade, COM
(2022) 28 final (Jan. 26, 2022).



390 BEXEEREES4BE2H

PSR EREER - GBS ~ MR - BIEGHT ~ B4 s - Bl
5 e BEERPEREBESE JTTH T R PRER » (EfSEERYE - JIREHEHRY 2025
1 H 23 HE AT i < (EOL14179) - RFTHT Al R BB B e s
AR - BB AT RR A SR AR EE A E BB o A 1 -
BRHR B H AL 2022 4 5 HERpUSIgE® b - 2407 T BH B ERIER
199 SR A ERHURERER I LU BRI RS AE L rh PRERY A 1 SO EREK
22 2 BB AR EE ~ DN IRBFEAIAL - SRRl h NS ERAERS - (e
H 5~ BOEBAATHE R AAGE BRI - S 1F ~ B0 R BmERsISE - e
FEGTESTIH > BCR B H A thE S H AN IER S [Z2 A& (Japan Fair Trade
Commission, JFTC) EdBKEEiFH#=E (DG COMP) & LB R HIEE
AR > SR AU P2 FTREV S BRI 1T Ry ~ S AT st L S AT
Fo TR - > FAMEEN ~ AR ~ SENRE R B ETARYE - PR
EEEM DB AR o P40 - BKH JE[FIEHE App Store IEHIE - B
H TS A EBAASER AT © Apple B Google FryJE FHFE = 1 BOR 4 1
BTN AR - SR H S S5 YRRV EE B0 - W T B s 2 By R ORI
AT AP TRCER B RS P BRE - R A S VRSRE -

1% European Commission Statement STATEMENT/22/7516, EU-US Joint Statement of
the Trade and Technology Council (Dec. 5, 2022); Exec. Order 14179, 90 Fed. Reg.
8471 (Jan. 31,2025). FFawat i SGEE » (SRR A AR TEG N < L f 8 Lhig B v]
Aesg ) o (REEEEH) - 3431 - 20254 » H1 -

199 Council of the EU, Joint Statement EU-Japan Summit 2022 (May 12, 2022),
https://www.consilium.europa.eu/en/press/press-releases/2022/05/12/joint-statement-
eu-japan-summit-2022/pdf/.

20 Eyropean Council, Joint Statement EU-Japan Summit 2022 (May 12, 2022),
https://www.consilium.europa.eu/en/press/press-releases/2022/05/12/joint-statement-
eu-japan-summit-2022/ ; European Commission, Digital Partnerships, https://digital-
strategy.ec.europa.eu/en/policies/partnerships(Apr. 1, 2025); Akin, EU and Japan sign
Memorandum of Cooperation on digital identities and trust services (Apr. 20, 2024),
https://www.akingump.com/en/insights/ai-law-and-regulation-tracker/EU-and-Japan-
sign-Memorandum-of-Cooperation-on-digital-identities-and-trust-
services?utm_source=chatgpt.com.
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201 Eyropean Commission Press Release 1P/23/467, EU and Singapore Launch Digital
Partnership (Feb. 1, 2023).

202 Eyropean Commission Statement STATEMENT/25/1147, Joint Statement by
Commissioner Maros Sef¢ovié and Singapore Ministerin-charge of Trade Relations
Grace Fu on the signature of the EU— Singapore Digital Trade Agreement (May 7,
2025).
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Abstract

The platform services and digital economy play an increasing role in the
European Union (EU). Particularly, the very large digital online platform and
search engines have the characteristics of gatekeeper and pose the potential risk
of leading to market monopoly, and negatively affecting consumer rights, privacy,
and fair competition. Therefore, the law and competition play an important role in
the development of digital services, so as to strengthen consumer protection, fair
competition, sound development of the digital industry, and establish a secure and
trusted digital system.

* LL.B., National Chengchi University, LL.M., London School of Economics and Political
Science, Ph.D. in Law, University College London. Horng is currently Research Fellow
of the Institute of European and American Studies, Academia Sinica, Taiwan (R.O.C.);
Professor (part-time) of WTO Law and EU Law at both National Taiwan University and
National Chengchi University; and Member of International Protection of Consumers
Committee, International Law Association. The Author would like to thank invaluable
comments by anonymous referees; and assistance by Sandra Niu and Minfang Tsai. Any
remaining errors are my own. The Author would also like to extend his sincere thanks to
Dean Ryuji Yamamoto and Professor Tadashi Shiraishi, both of the Graduate Schools
for Law & Politics and Faculty of Law, for their kind invitation to me to conduct a
research visit to the University of Tokyo on the topic of this paper from 22 March to 30
April 2025. This visit was generously sponsored by the National Science and Technology
Council of Taiwan (R.O.C.). This article is based on a draft paper titled “Digital Policies
and Competition Law in the EU and Germany and Implications for Taiwan,” co-authored
by Der-Chin Horng, Hwa-Meei Liou, and Meng-Yow Tsai, and presented at the 28th
Academic Conference on Competition Policy and Fair Competition, held on December
9, 2021. The current version of this article reflects substantial updates and revisions,
particularly to the sections originally authored by Horng.

E-mail: dchorng@sinica.edu.tw



EXBASTETEB AR MU TERIAREEEER 419

The EU adopted the Digital Services Act (DSA) and the Digital Markets Act
(DMA) on 4 October 2022 and 18 July 2022 respectively. The DSA fully
harmonizes the rules to core platform services in the EU market. The DMA
introduces a number of ex-ante regulation model obligations for very large online
platform(VLOP) and gatekeepers. These two Acts establish a comprehensive
regulatory framework for large digital platforms and gatekeepers, aiming to create
a more open and safer digital space based on respect for fundamental rights,
consumer protection, fair competition, digital security, and digital
sovereignty.This paper analyzes the jurisprudence and practices of the DMA and
DSA, as well as their implications for very large online platforms and the EU's
competition policy.This paper will focus on the EU's digital strategy and
regulation. It adopts the legal interpretation method to analyze the EU's digital
service law and digital market law; it adopts the case-study method to explore
relevant judicial practice in EU law and EU competition policy. This paper also
summarizes some major findings to highlight the specific features, significance
and impacts of the EU’s regulation of the large digital platforms and gatekeepers.
Keywords: core platform services, Digital Markets Act (DMA), Digital

Services Act (DSA), EU, ex-ante regulation, fair competition,
gatekeeper, interoperability, very large online platform (VLOP),
very large online search engine (VLOSE)






