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¥ BERPKIR - FEER -
NG H . RS T B, » BRI A NIRRT B 115
RAENEE T E EEHAT - Rl BLEAN Y ATEOET Rl szt
BRI - A% (quarantine ) JZIEHR 12 tHACF R g1 E
PSR EE e A B > DUREGR B LA > IR Zohg 4RI o il M A AR 5
ity S A e ST e ] RFICHEE 40 RDAEEISE - BREER T AlHs
FE G 5B e b A S HE G S TS P B I 3 T e HE T TR isolation )
AT B JHAR B A S - BHERERE - Kt BRI S

27 1d. at 180, 189, 217-18.
28 Quarantine ZAEJEAFEAFSCquarantalz by T SCquadragina » EFE40KAVEIZEH > 55
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R TR Y BB YR R A - TR E T RE A G ARSI HS ) DL
AT TG RN e A% - 5454 #H#% (World Health Organization,
WHO ) i ~ 28 78 5 B8 <7 iy B B 5 42 e B ( International Health
Regulation, IHR ) » RI2 R e FE Y i PR - W i horie B sl = B
ST E B AT BRARE TR T TR - SR B E B B YRR R R
NHETHE (B2RE ) P

() AR e B A R B BB T B2 o0 4

FB JR B AR B Haz
PR T B BRI E TR 4 W2
Isolation WE
Bz NEFEIR ~ HARE BB | BT - HEIMERE
Quarantine Y SRS AEH

% LR | (RS -

W R B hgeie B A S AR A B Bk BB B IR B AN ERY
PRAIETE: ~ iR ~ IR S B 58 A HE SRS - B ERS5 E MR /e i B -1
BRI KRR i AR EoR > HBIR R HtaHnl  H R e
BHE BRI 0 ¢ S REEE AR TR B ek e i R -

AORANMERGEE S TR RS poR T RE IR RVB IR - LEAZH ENREERE -
FOFEHR AR G TS Hh A R 40K » BAREEE /KRR N T 40KAYRY  See GOSTIN, supra
note 26, at 209-10.

29 GosTIN, supra note 26, at 210.

80 WHOEBI BRI 4= 645 ( International Health Regulation, IHR) 5311644 23E#1
S HHEBEURMAEESII A AEREE - AR BIRE H B 2R A 1
LTI LA » ] o i 45 52 P e s (B Rk g EL At 6 P ey 2B it
U FEHEEE (isolation ) ~ 45937 (quarantine ) B ik 3 #8252 /0 S 4E #1142 (public health
observation ) - See International Health Regulations (2005) art. 1,
https://iris.who.int/bitstream/handle/10665/246107/9789241580496-eng.pdf (last
visited May 14, 2025) - BHA IHRES LR EFAREBARE < SERR - 2 RAR ~ —

(—) HIEHA -
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FHETEY - R AR HBUEIREATEERBRE - (R IEE R BEEA - HS
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TR BR ARG AT T RS DU R B fe ffrh
kad el BIRHE 2R, - YUERMEG TiaRE#iR A S HH
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= EHRE AR TR MMM ENTEE

BREfE S Am e T E 32 > INEHERE Nt IR (B A PR A
B I — TR T ZH RN T B B HE ~ AR B AR S i - 3
T IR T BRI BT L 2B EpSR R (BBt
ST AR 7 BRAT B e BB Y < T T R B E R R
R REIRE R T2 BN ) ~ ik ErR i (BIAA SRR S s < 52 1
ST R ~ kARG TR SR ARIE RS ) B (BIAEE R sigE)
AR ) SERRAFERE] - PR A TR PRI - Rl AR R & H FHAAZH
HEGRAV R E T - AR CRERR ) T BERE PRI A R R » (HIR
HIREEAE R R E B E SRR WIRE AT (S SRR T B ey 3 -
DIpmEm = - AR FR R BRI - INRREES A - IEE
TEESEaRL - 8 B SRR 552 i Rt R, - (B AR YRR
IR A AR R BISOR L REH I TRREEIC e e - A -
TR SRR - T BARZ AR &5 - R A B e IE
HAZARGE AR - A2 EESEEE SRR FE - PIAEwE R R

3R RARIE SN o SRR TR R B R DI > AR S (Y
Belt ~ EFRESEEGARHYR A BT T (compulsory hospitalization ) » 4%
N ZETR BEBr BRR TR TE E M I LU L IREE 157 - See GosTIN, supra note 26, at
209-10. EEH R KER B thEHME M QLIRS N B B RIS ECR - #d
BB E F SR M ERe e R R AR B = > BElE S AT e T B b (kR
FE - 2RHARALEREWE (2017) - EEEVHELTEFH -
https://www.cdc.gov.tw/uploads/files/201705/b13e5f52-bcca-4bf8-8d68-
143cc47a8f81.pdf (FfRBIEEH : 04/07/2024) - SR1 » 38 L89R A KB Z FES
FEX AR E 7 HEE ERIRIAIEE MR -
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2003 £ SARS JifTHAM » Z#H 131,132 A#tni% - SHH P 12 AAJEE
e SARS » IR TEE MR 1 2 A WILFEE KA T IV IR AR F A%
HEEB 2 fE 2] ARG SRR Ry E RS G T A AR E
TSR ARY B H - O ORI BRI 2 220 T B R EEH SARS
HIBGTEEE BRI U BLE R R ~ 169% - (H A G R IR RIS - fEX
R R B RGBTSR T - SARS HU38E (1 FE S K R s fi i T 7
HRRER - E TS AR R > BVEEIEAS SR A B Mo (- (HAE
AN G40 SARS B S BIRAThaR: - L HHEBEREEIENA > AJRelEF
KB I RAEHE ~ AR © S NAhe S HE e 5 mT REGE RO B )
INEEREROREE - TMERGEE ~ SEREE T kB - ST RN R -
FEIEERT2R » gae o SE P SR LSRR RIE A A TR SR TR KR PR - H
ATEEPEI%T SARS ~ Ebola B /RAYIKIER TS - HasaE R B MR &
PEiis ~ it e BEQE R R ERIE S (Home Quarantine ) 3 - {HJF
FREIEREE B TIREE - (8 AH TF - REAELTEMEINEER D B
KIZA A B R A R — 822/ - R PR R SRR - PN - ER
F R S UE  nTRES YIS AR R R - i A BB A R LR At TS
FHEER BRI - KYIKECE - B EFRRNIR R - 2R AT
R —ERREEIS AT (Institutional Quarantine ) -+ B BE AT B2 ik bl e 42
(Geographic Quarantine) - HiftaiZ 2 fEE BB A E L& ~ faERE

32 Mark A. Rothstein et al., Quarantine and Isolation: Lessons Learned from SARS —A
Report to the Centers for Disease Control and  Prevention,
https://stacks.cdc.gov/view/cdc/11429.

3 4.

34 See LAWRENCE O. GOSTIN, PuBLIC HEALTH LAW: POWER, DuTY, RESTRAINT 432, 435-
36 (2d ed. 2008).

¥ FRREF A% E PSRRI R - BRI AT 23 AR - i
R AT ATERI T AR, (Work Quarantine ) 1= » thit /2 @ E#EE X
REfE— AR R BEE B LAES TS E) » TRERE TR E R TH -
TREFEATEG% - TESARSTRATHIM - INZEK A6 2 BEhe it R IGE AR /T IRFE
B2 A& - See Nola M. Ries, Public Health Law and Ethics: Lessons from SARS and
Quarantine, 13(1) HEALTH LAw REev. 3, 3 (2004).
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HEA St g B8 MR AT R FIERS AL
A HH > HHPFFS AR ARG S » A RS A E e
REMERZ AR © ARt nTRE R R B LR ARl » PP IR
HRELAE - QIR A IR AL e ~ U B e 55— > RHURAR R T RE
R B HERRN D BRI Bl 8538 & b AT e ok & DRE BT A I
AMmbE B = o RBURAG R E R 2 EI > H TR R DA R B ke
PSRN EHIE A - ZRREFESIEAR A R Aim e - AR IRGE ~ &)
RYBEUK Btk AR N R ERELA S B R~ SRR T -
TE e R R B RE™
SARS [FSEEHER - T S8 B E SR R LA B A YRR R 7
R R BLEEER R AR AE K EREEY) /T AT B IR B WIS IR
FB o EARRATE AT YRR B AR > MR T B IEE T a R
A KA BGEREEY I - IS AT BB A A T e 2 v Iy
RETFE - EEAE - BRI - T BE AR LA Hik
RBEHEEEH R IR AN AR An - AR 2R BIANIREE Sbst
TR 75 LU B MR 2 A5 BE AT S % - 118 mT RS T e oy - th Bl
HABTBer & B SR PR - BIANERS IR ~ R A5 - ioh -
B B S A el o il M R S e R 5 /- S B S M kB B Fedr
i A BRI FBE eI E B RREE S b2 - £ SARS Hif TR A B
SREUGRG MERGRE Sobgi - I3 DIFE RS B s i ~ 76 B as s kR
AT BT RO THAR] - A BRSSE ZE A B A 2 ek E M

3 GosTIN, supra note 34, at 424-25.

37 Matthew K. Wynia, Ethics and Public Health Emergencies: Restrictions on Liberty, 7(2)
AM. J. BIOETH, 1, 3 (2007).

B BEALIT T~ —-~ (Z) 5 Zati -
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QIS LR M R IR A TR - 2N P e il R B b e 2R B 5 LU FHL g
& o ARSCLUN oA kB AN AE FRRRE s e FBdiinis 2 MEEIAE
YR - AT A ~ B

2 - [t R ARG SR ELER - LIS AHEI%IR
Kz 5151

2004 FEPGEEBIER - 5 3 WORRAE HMUYAT s 5 281 - sl
TR BAE o Ry 26 TR YR » (AR Tl RE BB R RS s B R R o
REFHER T LA ESEE - PIANTHE AR R - B ERE5 7B
BRI TEA TR SRR ENHREET ] L YR - ANRESER » B4R e M A
FaFRBREE RS Ty 4 8 NIRRT I 4 SRR Er TR
Baffia - Hrfr A SO A2 SR SRR R s S YRR - B
BRSO BB A, > R A BRI R MR T L 151 - EIRERIN Ry
BRI AR T B iR s e TR0 1 AT SRR AR 2 i b A
1T SR TR 2

39 Michelle M. Mello & C. Jason Wang, Ethics and Governance for Digital Disease
Surveillance: The Question is Not Whether to Use New Data Sources but How,
368(6494) ScieNCE 951, 951-54 (2020).

40 R.E. G Upshur, Principles for the Justification of Public Health Intervention, 93(2) CAN
JPuBLIC HEALTH 101, 102 (2002).


https://pubmed.ncbi.nlm.nih.gov/?term=Upshur+RE&cauthor_id=11968179
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FEETRIRBLZE SR G (BRSNS SIS 2 AR - 3l i S R
R B R - RERFEEER N EVLAAERTT > KR R R HE
HRESTETUR ARRERL B - ZBA GBS - BE RS
b ~ FERZ R PR AR EITER - A RTRE R B ARG LA o FRASTE RIS
BB AL IR R > KIEASEARBIE N SR AR T B - AT EI TR A
F o MIHEIREE 14 RBRERITATRIERE - EEH HIRERE 6 E9EH
IGRESEEINIRARS A  FRSCIREEYIRIE - nIREMEASAL B A A PZENE: - Bk
Z EPUSEERTA - R LLHE PRASER IR A SE GRS IR0 L B2 HAR
e [ 2006 £ - fARTEAEREORE IR (LUT RS T CDC ) Rl ABIRE
IR RS R BB AR ES - HEFTHERZIA TR IR 2 BRER ISR BIGRHI A
HOBRIG TR SN » JREFFTEE T A ETER A ) B faE B T TR
© o HARLRRHE AT -

41 Centers for Disease Control and Prevention, Tuberculosis: Causes and How It Spreads,
https://www.cdc.gov/th/causes/index.html (last visited Feb. 21, 2025).

42 gRLE R IRAE R 55521 ( Directly Observed Therapy, Short Course ;
DOTS) - i - & 7r s — Kl AR RN A S W 2 a0 aETE - AR
WABEZI > FiRARERES A REREE B awRA » X
EEWRAIREE < sEEEEEETEZ BN - RN AR E 2 G EAE
& o HEBERIT L A S BENGE TR LG 2 A B IEAT - R A G T
i 200 JEE T o AT A SRR 2 ARG E T AR AR
Ry TARGIERA L o EEBAERGE B E R IEHNAR - (EERE R HAES K
R 5 e B FEAER TR AR T SRR TR -

A A R 1094 H2 H T BB A WHO 20353418 — izt , - Hrh

P og AR R R B BT BRI | FP e & B BB BRG] - B TR
TR PR IAI A BB T DU B8 Bt ~ RIVINGEE ROB IERERA (R GYETHI&
RHEHETEE S - IR B LRI I B 2 P B M A I BR R . - 17
(109) e = 7755109000911 25% R - https://www.cdc.gov.tw/Uploads/32e81527-89a9-
4977-94ch-9ae8e3c78677.pdf ( Ex{%&IE H:04/07/2024) -
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EBIERE RO - EREEIREHE RS R B EAGRIRA WA
{175 B Bl B Bl P o <5 BLE > e L R DR T IR A M6k 491 o T A o R
(isolation) « FHAKERTE EHE - FasfErE R MEA B A T H AL T B -
BIAERESE 36 fetmie k2 48 RS 1 TEPRREELSE 44 BRiRBafR A
A > [RIRF IR AR BB R AT A BRI TRIREI A S B - i35 B
TRFARIETG R i BT B B o SR — MR E YR by TR, 0 ESE
AR B AEEL: > SRR TR LIRS AN FEIRRR ~ M IE DU A S
il A FRERRE o EL RS R ' s B BRI TG 8 L AE - BIANE T B S R e B
et - (A —Ent el A AR A B s A RS (HIREER ZORGR AT ES
A g B EERMEARIS ~ SR AN A e A BRI RRRE G R B A
FRREE N AEEEREDRITERE BB e SR IR BB VT - P b
FERERRATSE H RE 2 5 E MERRRE G5 S IR JE R A BB R 2 8 2
SE AR AT E R E 5 B e PR R > TR IR EERRBRE R Tk
TTBRERE 19 BT B HUE - han B ~ IR R ThRafG
PR o WE—HIREFPARE 2 AR 45 I6EE 3 THERMT T HERRAF 30 KIS

g R N AR Ry AR T RS A Y A L SRR 0
i " AEAIRPEREAREES | POREURRA TR, (JREVE YIS BE G
) - U A EE BB R T L kEEE e - Bk b SR R e
975 R A Bt N 2 SE RIS P R - 22 AT i AR 2 (96) 3%
P29 5509600007 209554 -

BT R RGO A E SRR E EIARE A B - KR awis A
WHZ G ERME - EORREFIRFERELRE ARRT ~ ihd - i LR -
B N U IR A ARV AETE 75K JIREERIR A 5 TRmIEE I At & =2
FERRG MR IGRE - TTREREEF R/ MUEARY /7% - See M. Rose Gasner et
al., The Use of Legal Action in New York City to Ensure Treatment of Tuberculosis, 340
N. ENGL. J. MED. 359, 359-66 (1999).

AR IR (2023) 0 CHERORBAIA TAEFM) - 4k H93 - HT
https://www.cdc.gov.tw/File/Get/NXifrWwhAVzbO8EIMF8vjLg ( % % #1 & H :
04/07/2024) -
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Wi Ry 25 —JEVRTE Y POW R BRI AN E] - WS4 I58 - W]
FEFHZE5R, ~ TRIRIERE - WHFPEIGIR 11k - FATEINIGH Bk A%
72 /N AEERERS - BEERR ~ TEBIER SR (MMR) - 50 6 KA
WA B ek E H (intramuscular immunoglobulin, IMIG ) - 7] DIRE 28R
P B R R FES? o TR A SR m i RS B A T R R
BT 5 S B B MR 2 2 T s B8 T 28 AR R » 40 2018 4 3 H Iy
KISESME NS 2B 12 B RR SR B AT At - O A B2 il S AR AAE
oA il AR A B LR RS 22 A R B
T~ BEleReE N B3 A R - U AE R S B 4B A

99 Gt2018tE R REEA R G464 - B RT3 -

50 22 R A AR O BR AR E] - AT R S A SR B L e e A
HRETEEE - Az B B A s 8 B i AR R S R A A TR
97 4£ 7 H 4 H~113 4 12 H 31 H - https://www.mohw.gov.tw/dI-93205-
39a73328-d5df-4a45-92a1-0b8cbf37cOfc.html (BB H : 02/24/2025) -

U RIS AL BRI 1R - FHRCDCRRRRRE G s - HATA S S
% EIBEE RSN A < RlEa R R A S T A RS A S AHE - 2R
AR AR E T - B ¢ S YR R RREE G S R e PRSI
¥WE M HF 2 %E B WS R B MF
https://www.cdc.gov.tw/File/Get/rEp2cK5cm5ngSnglgMénew  ( % B8 H
04/07/2024) -

2 BRI ERERIE o (ST - B e s R SRR )
https://www.cdc.gov.tw/Uploads/e2974627-4bd8-4d8e-9843-06f63a7f8987.pdf (&%
Bl H : 04/07/2024) -
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{& CDC Rk 17 B0z 73 R TR < RN EERAIRREE - EHHE
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Wi 37 fEei ity /7 1 A RRI (s 3 A B 3 2E L R R E 5T
Wik ~ AR TEERATE S i © [FEEE 45 BRERMEEYRiN AR 2R
BlEvEPRIRE < S0 ST BUE TR © [RIEEE 43 MRELRM T EE R R gL
TR BB I AR & iy BB AR - EGR AR B2 T - R E R IR SR T
HAL L 15 > WA REBEHER - DURRRESS 48 1628 1 HAUE B
PR R S S BB TR B ~ fed ~ 38 - TRE R E i B i T 51
PEREESF L PR

53 22 R AR R R BT IR (04/03/2018) - (4 HTH3pIRTE il -
e R AR S EE A0 5P AR e 3T 5 6 Rk B 5 AN RO s e s ) -
https://www.cdc.gov.tw/Bulletin/Detail/AksM9x9SNH43_VCoL Stv5A?typeid=9 ( fx
HRBIEH - 04/07/2024) ; HAREFEESREHIZH M (05/08/2018) - (ffizZ
O ] R B B R A A WU BROB e o B PN 8 R 14 4 B BRI )
https://www.cdc.gov.tw/Category/ListContent/Hh094B49-
DRwe2RR4eFfrQ?uald=cEyGc12qJT2udyfpw00YZw (%1% H: 04/07/2024) -

Yo EAEERERE M EERESR (Ek) MEEmERE
https://www.cdc.gov.tw/File/Get/IKHMnh29EZGxO4QdV6I7TIA ( Iz % BIE H
04/07/2024) -

¥ WARAEEBEEHE M EEEm S EEE N E R
https://www.cdc.gov.tw/Uploads/ae42a384-8452-4fha-b884-9cf2391af0b0.pdf ( % %
BIEH : 02/24/2025) -
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EHERS I ZE 5 TR R i T E B A BIRHES B - 2 R A ie A ST Bam E
F o ocoo(RT)BUMMZ (EM/EZ)EEXEBEE)ES EME -
https://www.cdc.gov.tw/File/Get/mGiWDbE2doPpYo7-fU_cgw ( % % &1 & H
02/24/2025) -
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199 bhEES (2010) o (RS - ASIRESIRESME A BB BRI ) - ¥
AL (M) - (R BB A28 LR ) - H540-542 > i selerkt
BWERTERR -

1O b - BiERES - E195-196

W ST A 2R 1R 6 T AR LR B i IR AHRR 0 - 15 R E K
{2 ibRdIRt R R R R BLERE — AR AR - BRI -
WA (EEE R AR 2 E B AMREHRETL -
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HVER R B PR B DR 3 - AR I3 m] FRa T OB Db ~ MEREAHET A
LR R H Y - SRR 5 R B E - WAKIRRERR REUR . ik
P FEPE 2 15 B MR soha i - E AT S R sAe e T BRIk 1T A ARG
H e SRRl sha % s AR T B R - 1T BB BR R F) iR B i A m]
It BT F E BR R SRR -

HR > ATEE R AN SRR S B P IR - 75 R et
Fr/HBRURLE IR E AP 2341 SARERF AT B IE B IR A P i K - Rk
BRI FI S - i B SR IR EGE R RS B B BB - 4 20cH
FAERE B BERTAE R E R R SRl < A iy TAE T RS A A
S5 [TTBRE A TEIGBIAE - 5B R S IHRERR b Bk B8 - (H bRt
¥ R LU R A S8 E I — B ARG IR T - SeHARAE K
T LU A S 8 H FR B B T30 N Ry SURAE B TR DRI SR EREARE
i BB - IAERF AR AR E W E R Tk e
J¥ - SRR REIEER 8 fRES 1 AT EOR IR ERRT - P REMINETTEUE 3 R B
frFsim Rysdti - beoh - IRIREABERE 72E 588 BB AR 8 il 1 16 T
SEBERA ) ATIRDIREN A SR R R A - AN EE i A A BB Y
BROGHI A BT VhEDUEEVSORE - IR TR B R4 ~ 22
SREZE TR B AT TE R T e i ] 53ty - R i AN T
T EBETEFABE AR o AR IR B R - IR SR L A AR T T 58t
KRk 2 e R o i -

&tk DHEOIAOEE R HEE R LN IEER P 25R B ]
e AR 384 BB R SRR E T I B R E R AR SRR - SERE

W2 GRS RICA ST - H RS IS R i e R R MR A s A T~ e
— Rl MR ERE PR - 2 RMER (2018) - (RIRFERARGE ~ IEETR
FrEf RA S HHRE) - (PRBGEZRET]) - 2310 > H53-54 -

B R AR BN EREES - 2 RMEES - ATiERE142 0 H61-62 -
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B R EEVRER] - FREBERE YA 588 BREGESHZS ARINEAE - RhiEbRE T
636 SR/NE M EGIRALE R ~ B - GERIREEE PSS B R AR AR
ZREFFRERI  EEIRER A LSS R E BRI PP - S (ki
AR 62 RUE - M ARREEEHATR B - TR E R
TERLIAELZ AR R DU BRT T OB S BRRE 35 U E A AR
LEBEIR AR - E S ANE A HRATERE - 2R - RERREA ~ HY
(Sredsgeseara> S ZlIN

= REFEELRIRITI Z bRBE S A

SARS Eil COVID-19 ZIfjAafEBEHUR - [ml fEZERE R U E LRI TR » /i
TAHITIIER & A R B e - AAZELER P R le Bl b = BB (44  (ELELTE T
SRR AR R T BGER - — AR TSR TR IR > — 5T
HPITIRE B - i _EREE RS N R A GE SR TE S e - —
JITEHERAHE ~ S TATBOREDCEA TR B RERERR - 50— s ~ et
B

(=) BFEAMRBRIEEEEER  AZBAFAMAH
N IR ik &1

PHAPEE T A A R R G ERTE K SERITE 1988 AR FRAGHET T
INENEAREMRIIRRET Y - £ 2001 4582 L RIEIR ARG (1% - 3£
B ] 2 AT AR U (N 2 M AR 8 A8 2 SR R S e - e fk
SERR B A RE 7R EITE (Model State Emergency Health Powers Act » DUF
fiifE MSEHPA ) LURs 25 INEIEA R 2% - MSEHPA [’ 22837 BU{E HLp I

4 Mg - BBREL42 - 10 -

145 Anthony D Moulton, Richard N Gottfried, Richard A Goodman, Anne M Murphy &
Raymond D Rawson, What is Public Health Legal Preparedness? 31(4) J LAw MEeD
ETHICS 672, 672-83 (2003) ; James G. Hodge Jr., Lawrence O. Gostin , Kristine Gebbie
& Deborah L. Erickson, Transforming Public Health Law: The Turning Point Model
State Public Health Act, 34(1) J LAw MEeD ETHICS 77, 78 (2006).
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1T RPRIRET T > o Ry B AERT - BRI R L 3 EPEEL - f£%8
A BTSRRI AREA, ~ EE AR RSt S TR I B - A%
ABSORDOEEAARS IR T RIS HEEEH I MRFARA
FARERI. REIRME ST > SRR AR BT ~ W Rkl A - {E5 [
AP GRS VWA R E N e 2 - YNBL B S0 W NS ANRE /8=
I R R R BR - BORME R B A 0 B R By AT RE TR FRR A
IR JEE EAE R o RRERERRAE H AR T E B E M R S A S R AR R
HOIEFAEZE - Bl T E RE S B ~ B ~ IR ~ #0k ~ 37
RIS R - ST [ g L U T i F kT

I RAFHHRMEHES  BERSH T FEN XL FS

SERRIBEFREL ML A R e B R B R SOIRRR B (BRI ~ HAY R
BER FERATI A » FEEBIBFS ~ INEIRET Il B AL A A
PR PHETRERR > B FRBR 1= BUS BRI ~ SCH DU SRR B 5 o 7k
RETT > DER 1S PR SR N LR AR AR B 7 B A B > L s e A
SRR » 5PN FUHB0E A B o 5 A e DA BRARE N S R 22

146 gk 25 2 H The Model State Emergency Health Powers Act (The Center for

Law and the Public’s Health at Georgetown and Johns Hopkins University, Proposed

Draft 2001), available at https://publichealth.jhu.edu/sites/default/files/2023-

06/msehpa.pdf (last visited May 14, 2025).

IR AR B R U B S SR AL > BARES S RIS ML R RERYE > BUETIRREE SR

BB T RIAMRRE R RBML ) (2R - 2 RERSCE - BiRRET - EH145 -

148 See LAWRENCE O. GOSTIN, PUBLIC HEALTH LAW: POWER, DUTY, RESTRAINT 74, 77 (3rd
ed. 2016). EEAEAEHTEMT RO IERE E AR ~ EEERG ~ R
R ST A B RTINS » DR R SE B U R B B ot R B R R R 9228 il 4 i
K BFEIERE - JE VTR EBREHI L 3R - S BUN B AR S R SR E R
T BERAREE IR EREE MEA LS ARSI (42 US.C. §247d
(2012)) - {HEEARRYRCR - B2 S A AR R 19 DA Sl AR 2 B R AL SR (I B
SCHF  DURCETIRESE (1 AT RER TR IR HE 5838 S L I FISTR AR - AT Ryt PR B S B ]
I - AR AT EHE S S A LRI B AR P ORBR A Z BUE - IR AT R R
fRBETR R ELE {3 (Health Insurance Portability and Accountability Act, HIPPA )

S =

FOR AR L REE T LU RS ~ Ehn 8Ll shik (Food, Drug and

14

3
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ik HEST o KL MSEHPA 2 DUNII A AT TRl » AR INE S5 =
ARRERR I B3 T e RIS R L T e B2 A R ARERR - Al ~ bl
BEE ~ te ~ BAPASHR - EhXkel - RSN AR -

£ MSEHPA - JHRERENES S RHE ) BREEAE N B T RS L
A5, (public healthemergency ) - JREN T #8(5 FHAN AW i B8 ~ HiBE
HTE S RTEER] ~ BERARIR ~ EVIRRFRIA > A=A REEm AR
ABSELC ~ BB BRI - SRR R BRI ~ BRSO R A 5155
HLRABI AR 5 o BR 7RIS KK ~ ALBRREREINA, ~ #ZLRERSN
BRIt T RER R S N S A S0 H R A Bl E IR S A S A S

Cosmetic Act, HIPPA ) Hity3g 22 855 - (KL » SERIBR A BUR B S A i &
FFRZBER > LR RIS BOCR B I RS - BRFREUR bR A e il
RUATHTE &5 BEToiRRE - FEA B R e Hh 5 TR Bl S R B BRI K
1E  BRFRBURER T MR A SRR B B SIRRE S - S3SNE ] DUk The Stafford
Act » AR E AT H AR K BB TR - B A R ~ HEE ~ A - T - 62
S A B AR  5RE BHE F i BN et STl A d ~ PRSI B/ R
L% BRE » BRI B 0 S8 BT S o ST - SR 2 S H N e R
TRHERBRIGRE S » B HSCRE EES LUE IR F A I TR - Seeld.
at 398-99.

Y9 LEHTRE I S THTIIIZ 0 E 1 SEBIAA NI » B FR N R ARIR B 2 B SR g
% BATEE S EHAEE AN AR > ARSI AT 2 R -
MERIINAE20204E3 H 7 H IR BEATHE ABETOIRTE » 1 FF-AE 202146 F SRR FREESOIR
HE - See New York State, Governor Cuomo Announces New York Ending COVID-19
State Disaster Emergency on June 24 (June 23, 2021),
https://www.governor.ny.gov/news/governor-cuomo-announces-new-york-ending-
covid-19-state-disaster-emergency-june-24. #Xifi » 20214F 11 H X K& 08 — %
OmicronfZz(# » ARFIININR FFEE B AR S0IRRE » £20224F9 H 12 H A5 - See New
York State, No. 11.9: Declaring a Disaster Emergency in the State of New York (August
13, 2022), https://www.governor.ny.gov/executive-order/no-119-declaring-disaster-
emergency-state-new-york.

150 MoDEL STATE EMERGENCY HEALTH Powers AcT § 104(m) (2001) [hereinafter
MSEHPA], available at https://publichealth.jhu.edu/sites/default/files/2023-
06/msehpa.pdf. See also MoDEL STATE PusLIC HEALTH AcT § 1-102(45) (2003)
[hereinafter MSPHA], available at https://law.asu.edu/sites/default/files/pdf/turning-
point-model-act.pdf (substantially the same).


https://www.governor.ny.gov/news/governor-cuomo-announces-new-york-ending-covid-19-state-disaster-emergency-june-24
https://www.governor.ny.gov/news/governor-cuomo-announces-new-york-ending-covid-19-state-disaster-emergency-june-24
https://www.governor.ny.gov/executive-order/no-119-declaring-disaster-emergency-state-new-york
https://www.governor.ny.gov/executive-order/no-119-declaring-disaster-emergency-state-new-york
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RIRF - INRISLITEG < (executive order ) ‘BATE ARSI AIRGE - 17
B S e E B S AR B2 M E ~ WE AT BB b, - 5 (%
RSN A R AR Eé‘%/\ﬂ’“‘iﬂkﬁbZ?T%féHHFﬁ (D 30 K)
DUR eI B i 2 F B A I A R -

2. BAFEAMURERZ R BAREHE N

MNEEMEA RS A AIREER - AR RERERGIE " HA
IR, (protection of persons) - FFHEEER AR A Bl bale - JErAITARE L
Ko "hEfE ) (isolation) Bl TAgRg , (quarantine) - FEEESMREIIE S el
SrBE R EE 2% (physical separation and confinement) - {H¥f5AE] : [REES 5

MHEESGEHEAME TR (TBE) MY9% ) & RN T AREAEIR
B (FIRE) MBETN (B BYYR , 2 A - EH8ET: I » 583 MSEHPA
SR IFARIE S Am 52 A R S (Y S BT 7S 1 e NIRRT B S FE Y A RAS
FRAERR R EE A (substantial risk ) FRFyZ RIFERL 5 [KIFE EkEA
(7] > DAZH ST BIBRFT AT - SRt TS e AR AR R el e B R I - LR R B
bR EHBUE TR -

7 B MSEHPA 2R %% (civil commitment) (ZR2fPirE - DI
FREERE R (Z2RETL) o AL ERER A fhaststeen - 782
DU R HIR A 5 ~ sl ~ PRAGHTR ~ By (AEx) ~ FERKE

131 MSEHPA § 402.

152 MSEHPA § 104(h), (0) (““Isolation’ is the physical separation and confinement of an
individual or groups of individuals who are infected or reasonably believed to be
infected with a contagious or possibly contagious disease from non-isolated individuals,
to prevent or limit the transmission of the disease to non-isolated individuals.”
“‘Quarantine’ is the physical separation and confinement of an individual or groups of
individuals, who are or may have been exposed to a contagious or possibly contagious
disease and who do not show signs or symptoms of a contagious disease, from
nonquarantined individuals, to prevent or limit the transmission of the disease to
nonquarantined individuals.”) (emphasis added). See also MSPHA § 1-102(30), (53)
(identical).

153 MSEHPA § 604(b). See also MSPHA § 5-108[b] (identical).
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EHEEN 0 RIEEE (sworn affidavit) s HAMAHRISCAEERE ARG AT - A5
24 /NRF PRI R R FRAR B IR A i i ik (notice) AR » EBERERN 21
BEE% 5 HNBITEERE (hearing) ™ - T EBBLHALBEEATE
(preponderance of evidence ) Z5HH & HHEEEE (reasonably necessary ) » 1:[5elA
TRHE RS - WAER M < (order) HhiSTE 30 HEUNETIARY ~ ¥4 -
Fh R HA P e - i E Sz bl eeAmse 5 STt - EE RS Ak
BEERHIL R - FFRIERLL 30 HERR - B BIRE]™ - SRif - H AL EE
bRl bR R I b (significantly jeopardize ) UYRGia TR > £
PERATSSELAE I HR (written directive ) TIRFRREE SRR (8 A SHERE™ 5 &
THFE R RERIIE 52 ~ HhBh - BRAGRFR ~ BGYREM (AERD ~ EEREUR
BEEANS RN IR RS E R et
ANE MR TAT » 1R E TR S R RR s g 5 45 i WAL E ™ - 2
ERREERMERIE R THA > FRERRHERHIN - 55 REb A
P e 2 S R el b 2 o MBI A B R
e S bg e TR A K BRI R I . — R i v E PR
BH (show cause) HCAFEMRERAYEL - (ERTHER 48 /INRRAITLE 2 e
FF 5 EUERT - FER BRI e 1R 24 /NRFRVERTEERE © 55— Ty IR#
TTREPRT  BREGE R E R F - e ER 5 HIA (FRAZRIRGHE IR HIFERS 24 /]
KAL) SRATHERE » SRILROR T AR 505 1 FERE ~ AR SR - JERERE P
TERGECERE TR - T AR B A2 KA ERSH
AELA (authorized representatives ) fUEH 5 AIARORIERENAEE - FRBElER
HABE ~ B INBURFSE RN - AR NI A fe 5 5 A B AT e

154 MSEHPA § 605(b)(1)-(4). See also MSPHA § 5-108[e](1)-(3) (substantially the same).
155 MSEHPA § 605(b)(5)-(6).

156 MSEHPA § 605(a)(1).

157 MSEHPA § 605(a)(2).

158 MSEHPA § 605(a)(3).

159 MSEHPA § 605(a)(4).

160 MSEHPA § 605(c)(1)-(2). See also MSPHA § 5-108[f](1) (substantially the same).
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i LA 23R OF Ry B AR -

161 MSEHPA § 605(d), (e)(1).
162 MSEHPA § 605(e).
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CEEJL] SEE] MSEHPA A sl i e b
K OERRE - fFEEER -

HREIM S - MSEHPA &5 Hany B 8 #E v B LB Ry 20K - 75
Fp 2K b RS SR AU EERE s AT 258 R R P A B o1l B o J R | - R
MMEETHEASHH - HIEER#RE &R RE § B3 R KRS A S AR
& TTECBE RN R B bR b - (AR HAG R S <
BESN - AR RN 2B R 28 BB 2R Al e e A - MSEHPA f fR [
ANRZBREFE S IR -

3. RENWEHEEILL

MSEHPA 7eat B AR IR B DL 30 KBIR L RIGERTT
Bin ~ HEASIE BTS2 Bk S50k - Bt - MRS B
S R BRSO B BEIRREAE S B A RSO RSB AR AR
SRR EEL TR R AR, - BRI I A A A RS T RE TR R -
JELI TR 4 1L BETOIRRR O N R AR K E SR E R P B T &
FERSH > BT A AR TS AE 30 RIBRHENIE © (EAERBIEL
TR S /NERY 30 KR H B IE - BRIFMNRAERF S HUE LAHRISHE e i
TERHIRM - MSEHPA SSRGS B SRS A B - 07
LRSS B ) E S RS AR B 60 RERAVEIR - DI Bk
1S A BETOIRRR > HOLRBERR A LSRN RAE R B iR B 2 ATk
1 JR U RRIRRB AT B S BOLE » MEERIIR S BINME - ZEE#H
Al DUR AT 1 R IRREZ R0 - (il 5 12 BRIFWIARE SRR 30
Ko GH] 30 RRBES ARG CESHEIE - EINRGHELITE S4LE
R - FXIRLL 30 KPR - AR i E & HRE G 60 K% - B
ESE2 IOS SINCA=PA: VA

163 MSEHPA § 405 (a).
164 MSEHPA § 405 (b).
185 MSEHPA § 405 (c).
166 MSEHPA § 405(d).
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HRITEBGERSE 17 16655 1 EUE S A YRR 4 0028 1 HFEi %
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Foru LB Ryt s, - 2 FLIREHE ~ MR ~ MBS ~ R - 5063 (2016) - (3K
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HHEHE ~ GRHIVARE ~ RS RE T AN AT BAE BRI - 45 T
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Review and Reform of the Legal Framework of Isolation and
Quarantine for Infectious Diseases Control

Shin-Rou Lin *

Abstract

During the COVID-19 epidemic, Taiwan implemented a three-year large-
scale isolation and quarantine. Although there was no such huge human rights
controversy as the Heping Hospital incident, there are concerns that these
isolation and quarantine measures weakened the rule of law compared to the
"compulsory isolation” measure, of which constitutionality was confirmed by
Judicial Yuan Interpretation No. 690. To keep in line with the progress of
contemporary public health and the rule of law, this article reviews the isolation
and quarantine regulatory framework based on Taiwan’s experiences in
controlling two general reportable infectious diseases (tuberculosis and measles)
as well as two emerging infectious diseases (SARS and COVID-19). This paper
finds that the contents of the Communicable Disease Control Act are fragmented
in regulating intervention measures taken against individuals. There is no
definition of means and substantive elements for isolation and quarantine and
no judicial reservation before or after the event. However, the interpretation of
No. 690 makes this kind of law with the characteristics of emergency laws exist

normally. When large-scale isolation and quarantine are needed to prevent
significant public health risks in an outbreak of emerging infectious diseases, the

law fails to provide a responsive legal framework. As a result, public health
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officials expand the use of general clauses and weaken the principle of
proportionality. The court also kept the procedural requirements low and
continued to replace the constitutional right to immediate relief for personal
freedom with the right of appeal, as Interpretation No. 690 announced. The law
should specify the definition of means, substantive requirements, and procedural
guarantees for the implementation of isolation or quarantine under normal
conditions for the control of general reportable infectious diseases following the
standard of strict scrutiny. For public health emergencies triggered by epidemics
of emerging infectious diseases, it is necessary to clarify the mechanism for
expanding administrative power, the elements, and the procedures. The legal
system should be prepared to balance the public health needs of controlling the
epidemic of emerging infectious diseases and protecting personal freedom under
different public health risks.

Keywords: Isolation, Quarantine, Communicable Disease Control Act,
Covid-19, Detention, Public Health Emergency, Habeas Corpu






