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49 Caitlinrose Fisher, Treating the Disease or Punishing the Criminal?: Effectively Using
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FUET  HEREELLET AR ETT RV R - BRI T R B g o R IRLER B R
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Drug Court Sanctions To Treat Substance Use Disorder and Decrease Criminal
Conduct, 99 MINN. L. Rev. 747, 772 (2014).

50 |d. at 762-63.

51 |d. at 778.

52 JAMEY HUESTON, SANCTIONS AND INCENTIVES: A REVIEW OF WHAT WORKS AND WHY
(2011),
http://www.wellnesscourts.org/files/Sanctions%20%20Incentives%20JHueston%20.pd
f (last visited: Oct. 25, 2024).



1050 EAEBIREELR 53 BT

(=) &

TREEENE ) BT R BE AR, 2RO SRS R ARG o TG
BRARETSH I BE AN 5 ) 28U FEE S NEREGRIGR - —EfRHIHERE
sraHERIK ththa - a] DURIS A ISR e o vk et 28 o L FrDUEEA ISR
SITEIENRTERR R - B IR FRARRREANE > nTLUERERAN 109 5 2K 3536 -
110 &7F 98 ~ 110 5 1 2096 it [ FRBFFEINE | S REmiRmg ; il
SRR ISR T AN R > T BER R B S Bl i TG A B B P 0 SR
i~ HEFT T BB AE R - e T IR R ) IR - B o 1R
RS ~ AR LRSS  SEHEAC T S s i P AL > T REE T
PRI 3 A - B R > IR G RAGR © 2R - Je R BRI RH #%
NG HER] > 5 R A ) ~ B N Rk & an < IR AT REFECA
DITRE - Btk - ARLIE SRR B R AC# I S pa 73~ s B A &t
PEREZ W EE™ - G HIEM B H AR GEANBIEE) o R 72 S 2
/N o R IRAR A ISR i o L ZEE

EHAH 109 15 A 3826 HUSCT > HUERE R ¢ BB ~ ShERE KR
FHIFAAESERN > DLERHEH UG T R A B 58 PRSI EAE - &
1 > FERTE 34T A] USRI - ¥ B AT R E o WA A 5 - EURERE iR
RENRGHVENE - FELL - el DB © BRI D - EhER R ikl
SRR REREE R T RS T R AR S R ERER EE - (i —H
EREAATPRE - BILL > YRR ¢ A SR R L TR R
YN BIRRE A - AR ACEETTIRBR 7 A RERRE - MELLBCREAEAR 55

3 EERM TN B A S RS o TS EME AR B Y E AR - (ARSI
fEkg ATt Ry iaRpEaE - FTRERIANA 5 BRI EI RIS TAE Az gl - 3E Rz - R
W R F U R R Lo o7 T ARIESAR ) B & B MR BEK © B EERAAY L3R B S04 -
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Peggy Fulton Hora, Courting New Solutions Using Problem-Solving Justice: Key
Components, Guiding Principles, Strategies, Responses, Models, Approaches,
Blueprints and Tool Kits, 2 CHAP. J. CRIM. JusT. 7, 7-10 (2011).

54
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% FHTE (2004) - CGaltAEMTRIIEIME) - (BEARERE) - 33561 -
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%9 Hanna Pickard, Addiction and the self, 55 Noo's 737, 740 (2021).
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60 Steven Melemis, Relapse Prevention and the Five Rules of Recovery, 88 YALE J BioL
MED 325, 328-329 (2015).

61 Sysan E. Collins & Katie Witkiewitz, Abstinence Violation Effect. in ENCYCLOPEDIA OF
BEHAVIORAL MEDICINE 8, 8-9 (Marc D. Gellman & J. Rick Turner eds., 2020).

62 Stacy Lee Burns & Mark Peyrot, Tough Love: Nurturing and Coercing Responsibility
and Recovery in California Drug Courts, 50 Soc. PRoBL. 416, 418, 432-33 (2003).

63 BN E KI5 ML (self-stigmatization) 3EEH A EEZ(E (public-stigmatization) [
HEiAN L > EEVEERIOBEIREIZ Y —ERBY 53477 - See Steve Matthews, Robyn
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Dwyer & Anke Snoek, Stigma and Self-Stigma in Addictions, 14 J. BIOETH INQ 275,
275-86 (2017).

64 Hanna Pickard, Responsibility without Blame for Addiction, 10 NEUROETHICS 169, 172-
75 (2017).
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67 KERWIN KAYE, ENFORCING FREEDOM: DRUG COURTS, THERAPEUTIC COMMUNITIES, AND
THE INTIMACIES OF THE STATE 22-23 (2019).
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68 James R. McKay, Teresa R. Franklin, Nicholas Patapis & Kevin G. Lynch, Conceptual,
methodological, and analytical issues in the study of relapse, 26 CLIN. PSYCHOL. REv.
109, 110, 121 (2006).

O RS FERIE THE L S TR T e TR E R - R - B
rPfERL RS R TR - MRS - IR BT E R IR B -

0 Melemis, supra note 60, at 326.

1 Melemis, supra note 60, at 327.

2 Mary E. Larimer, Rebekka S. Palmer & G. Alan Marlatt, Relapse prevention: an
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overview of Marlatt’s cognitive-behavioral model, 23 ALcoHoL Res. HEALTH 151, 151-
60 (1999).

5 McKay, Franklin, Patapis & Lynch, supra note 68, at 110.

4 Substance Abuse and Mental Health Services Administration (SAMHSA), SAMHSA’s
working definition of Recovery 3, https://store.samhsa.gov/sites/default/files/pep12-
recdef.pdf (last visited: Oct. 25, 2024).
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8 Daniel Gutierrez, Stephanie Dorais & Jeremy R. Goshorn, Recovery as Life
Transformation: Examining the Relationships between Recovery, Hope, and Relapse,
55 SUBSTANCE UsE & Misuse 1949, 1949-57 (2020).
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William Cloud & Robert Granfield, Conceptualizing recovery capital: Expansion of a
theoretical construct , 43 SUBSTANCE USE & MisusE 1979, 1983 (2008).

David Best & Elizabeth Aston, Long-term recovery from addiction: Criminal justice
involvement and positive criminology?, in PosITIvE CRIMINOLOGY 177, 190 (Natti Ronel
& Dana Segev eds., 2015).
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8 Morten Hesse, Birgitte Thylstrup & Anette Sggaard Nielsen, Matching Patients to
Treatments or Matching Interventions to Needs?, in THE SAGE HANDBoOK OF DRUG
AND ALcOHOL STUDIES 287, 295 (Torsten Kolind, Betsy Thom & Geoffrey Hunt eds.,
2016).
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Hamilton, Treating Substance Use Disorders in the Criminal Justice System, 15 CURR
PsYCHIATRY Rep 414, 419-420 (2013).

8 Yih-Ing Hser, Margaret L. Polinsky, Margaret Maglione & M. Douglas Anglin,
Matching clients' needs with drug treatment services, 16 J. SUBST. ABUSE TREAT. 299,
303-304 (1999).
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8 1d. at 300.

Hesse, Thylstrup & Nielsen, supra note 86, at 287-88.

91 Hser, Polinsky, Maglione & Anglin, supra note 88, at 300-01.

Hesse, Thylstrup & Nielsen, supra note 86, at 287-88.
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9 Christopher Slobogin, Therapeutic jurisprudence: Five dilemmas to ponder, 1 PsycH.
PuB.PoL'y & L. 193, 216 (1995).

% IGRET 5 KAV RELE: (bioethics) - RS T - SEH G K3HEA Wi
BB S - H— R R - g B R HE A ST - H=2nt & -
SE Sty IE R PR AR © AR S22 A SR B » 90 S N PHE SR
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—FE & IHAYRERE - See Cynthia M. A. Geppert & Michael P. Bogenschutz, Ethics
in Substance Use Disorder Treatment, 32 PsycHIATR CLIN NORTH Am. 283, 283-97
(2009).

% Slobogin, supra note 94, 217-19.

% Toby Seddon, Explaining the Drug-Crime Link: Theoretical, Policy and Research
Issues, 29 J. Soc. PoL’Y. 95, 104-05 (2000).

% Ppat O’ Malley, Risk, power and crime prevention, 21 ECON. Soc. 252, 252-75 (1992).
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Patient-Offender System of Drug User: The Implications and
Review of the Mutual Shaping of Grand Chambers and
Criminal Policy

Jun-Ru Lin”

Abstract

Firstly, this article provides a detailed analysis of five criminal grand
chamber discourses following the 2020 amendment to the Narcotics Hazard
Prevention Act. It examines the interplay between legal interpretation and criminal
policy through institutional functions, ruling texts, and empirical data. The study
illustrates how criminal policy influences the grand chamber and how the grand
chamber, in turn, shapes criminal policy. By delineating this mutual shaping
process, the article elucidates the reasoning basis for interpretation and the
significance of policy planning. Secondly, the article explores the legal framework
for the treatment of drug users through two dimensions propounded by the grand
chamber: “intersecting criminal dispositions” and “floating criminal
responsibility.” It highlights issues such as the imbalance between criminal
dispositions, the mixed relationships within criminal dispositions, and challenges
in determining culpability for drug use and applying clinical responsibility
concepts. The article critically examines the grand chamber's criminal policy
reasoning. The study then delves into the operational development of drug user
treatment, investigating mechanisms of "application and exclusion” and
"diversion and matching." It describes how treatment standards shape the
treatment subjects, potentially leading to social exclusion. The article identifies
limitations in enhancing diversion and matching mechanisms and their root causes,
examining the institutional predicament of basing drug user treatment on "criminal
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arrest as the foundation for intervention." Finally, the article argues for a
reconsideration of the meaning of treatment provided by the criminal justice
system. It emphasizes the need to focus on the punitive aspects intertwined with
treatment, the subjects and implications of punishment, and the obstacles to
recovery posed by stigma. By observing the institutional operating mechanisms of
the grand chamber, this study contributes to understanding the relationship
between legal interpretation and criminal policy. It explores the institutional
content and underlying assumptions of drug user treatment, proposing more
appropriate legal interpretations and policy designs. This approach is beneficial
for contemplating the evolving functions of the criminal justice system.
Keywords: Drug user treatment, Patient-Offender, Grand chamber,
Observation and rehabilitation, Addiction treatment, Social
exclusion, Recovery, Recidivism prevention, Criminal policy,
Legal interpretation



