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Fa AN T2%: (artificial intelligence) ~ K##% (big data) BAEUHETHE
(cloud calculation ) ST B S8R » il (Lt AR R ELHTE R (H
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HHE WHO HUESR - B iR B E BRI - (K 5587 A B2 E (i
wEE 2, DR RN (Information and Communication Technology » Rf% ICT)
SRAHERL S ENAH  TPPERAGE - 92 ~ 37 - R EA B
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B2~ EEREE AR SRR BN TR R | 3 - BRI B ER
AR A e LR B Ry T B2 ER BIGIR S A L BIR T Ry o T HEBIAHRAER
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B ERUEIRRRING - FEAERITEE AL EIERGETZ - 55

i
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(EEBREEAL) - HT73-128 > i -

2 27 : iThome (03/28/2021) - (fiigil @ SEFIBHE N —% BHEAR A - W&
R ETEE ) - https://www.ithome.com.tw/news/143510 ( fx 4 &1% H : 05/16/2023 ) -

3 BARSEERIRGEIRA TR - T2 - I - RS (2008) - GEFEZRR
ERTIELRAE) » (REEEREEEEEMEE) - 3640 - H276 -

4 GoRERpESEIEREEE L, o hitps://www.ntuh.gov.tw/telehealth/Index.action ( F31%151%E
H : 02252023 ) ; EEALcBERK EERERE + L
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8 iThome (07/06/2022) » ( fiEHRJIHEEEE « 7 THE L ZHE T A L ~ 58
SR LR ERARMEIE ST/ )+ https://lwww.ithome.com.tw/news/151811 ( fx 4B
H : 02/25/2023) -
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(Telemedizin) FUBEAITREN: - DURIR A BIBRIZRS B (Outsourcing )
£ 1990 FRBMEFRR T T - HEERRIA S —EEZEARES - N -
2009 A DLE AFE S A D F 2 ha . - Sl & ai B
JREE T TIEE » B0 T RIR A TR R e B S B B B R TR it
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ARANAT - TR B S E ALE R R G . R m R
U ey S o Bl - FEAEAK Charité BEBEE G BB 8 MR B
R R PR B L LA HEE B - KRy » SR A RIS, ~ ITRRFLCE
KDL HURAE LA B R e I BEIRE R R ENRAG R P 2 i 1 B A B E B A
B - SERRE R R AR E g 7 G TR MEFT AR EZE R
AR B 1] DAL 24 /NREE RSPl -

2014 4E4F Aachen fir#sfEny " IRIERRSXBEREERT (Telenotarzt) #fk ,
WAE TS - A ROER BB v DIERGR B - 50 B S e TR B %
#t o > BIATZE @ Gnysdiis B BT L O iy B2 BE AR - bR T s 8 Eim
DIgh - BEAMRREE M BRI T » SN R SRR TS LUK B - 3%
St A EE S E LT A A F B SR AR5 - (& R BN EER
NIRRT HAR - SESARIA AR -

10 o g A A5 R L B 2 A R S fr bR, - EOECDBIZR - {2 H B S%
AFIACZACR R R - S A ZE YRS - BN ST B R H A
o 7 i o R RE R RS PR R 0 8 e BEE B BRI PO B I -Vl
Warda/Noelle (2003), Telemedizin und eHealth in Deutschland: Materialien und
Empfehlungen fir eine nationale Telematikplattform, S.3, in: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.ehealthstrategies.com/file
s/telematikbuch.pdf (% B H : 02/25/2023) -

11 von Grétz, Vernetzte Medizin, 2004, S. A2525.

12 Kriiger-Brand, Telemedizin: Die Zukunft liegt in Netzwerken, Dtsch Arztebl 2009, S.
A2396, A2396f.

13 Marx, Telemedizin in der Intensivmedizin, in: Telemedizin, 2020, S.89, 100.
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E U ZE L A BT T AR E R <TREMRER - 8B 2015 4F 12 HEHFS
e HEE RIS L A LmA B LSS (Gesetz fur sichere digitale
Kommunikation und Anwendungen im Gesundheitswesen - f&ffi e-Health-Gesetz

(BAEBRER) ) - AR R ESHEN Bt 8528 TREIA BRIN i BaE
ERBAAEITEIE - HARESEDRAE FERE - AR AEREH -
ESBRER R  SEYNGHRE T B S < MR B SR AN E b A At I -
DAERSEASRERE ~ BEam ~ LERREHAD - 385 - BEMR RIS - e i i AR
sl T1 %ife (Telematikinfrastruktur ) FHAPEREHE - DR < 1% b s
ARSI HEBEERAT AL, - il 5 -2 H AR R HEBD R R A8 R BT R
Tt WA SRR A THRR B TR - R EE PRI AR RERS RS AL
R MEIE - RIEER 1 i e ey B A it - SRR IGES - B
S AR EERULERE® -

ETSERRTE » 2018 £E4Y Erfurt BREREVERE 121 E{ERREAT SRk ¥

( () RT3 T B ¥ER]) ( (Muster-) Berufsordnung fiir die in
Deutschland tétigen A rztinnen und A rzte » & MBO-A ) f9f&E] » ¥5E 18R
BT B AT A A oy P A -

2018 £ 5 Fpath - HEH Minxli Services A FIFEHEEEIANZHT - 1
TG BB RTZ T (Online-Offline-Losung ) # &R - SEHES

P DA B Al AR e AR T SERITETE R SN A REAEIRAEE I Minxli
HOSFEEAIRZ B AAE TR ERE3Y - 2 4% - Minxli AEATELE-FFIE RS (Baden-
Wiirttemberg ) %€ R ORERES it & S 1F - FRZAECR TR EER — (M BB

14" Leupold/Glossner/Peintinger, eHealth: Rechtliche Rahmenbedingungen, Datenschutz
und Datensicherheit, in: eHealth in Deutschland, 2016, S. 47, 49.

15 Bundesministerium fiur Gesundheit (2015), E-Health-Gesetz verabschiedet, in:
https://www.bundesgesundheitsministerium.de/ministerium/meldungen/2015/dezembe
r-2015/e-health (% &% H : 03/07/2023)

16 Bundesarztekammer, Hinweise und Erlauterungen zu § 7 Abs. 4 MBO-A —Behandlung

im personlichen Kontakt und Fernbehandlung, Dtsch Arztebl 2019, S. 1.

Minxli: connecting people in healthcare, in: https://www.minxli.com (FZEIEH :

02/24/2023 )

17
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PRSI H AUBHE - BB HELAY " DocDirekt ; 1R » FEE T LUEREL -
App @Hﬂﬂ?i%éﬁiiﬁﬂ%ﬁﬂi GHEF ZRERFIEAN) BEEH - WH 02 - b
e B EE R LI EERZHT I LSS R —HIUSTER - 208t - 77
DARES i E e - ﬁﬁiﬁﬁﬁiééﬁé’@lﬂﬁ%ﬁﬂiﬁ’\t@%uﬁEP{?LMEHE 25 BOTHY R
e -
2019 4 - FEREIBA B BOR—— LRSS B IRBEA R (B
fiiB#1=%<) ( Digitale-Versorgung-Gesetz » #1821 DVG S ¥HE A
FHBE T REFIIRGRE - it DVG)  BRF X Ryl e-Health-Gesetz ( (#fiz
REREEZS) ) 2.0 big o By T s EB s ge s R te R A L E— B Tty
RS TLARAY RS - BRE RV B RS - AMEFEEEIR S R B R} B R 12 M58 FH & i
Fetiehn Tl 25 (Telematikinfrastruktur ) > IhZRiEZEEAM—E EELHELE »
SCRHER R P R OR b B R - BNt &8s RS 68a 58 2
TEHE R R R B t i S R PR B AV BIE ] - U2 RS 87 55 2a 18
SR I E R B RE A AR S RS T SRR E - BEAL - AR T SR B SN
ANHE—XREZ % » 820 A Bl & R R R 0 b BE R B il T1 SRk
( Telematikinfrastruktur ) » ZE37 g EA R e H R R e 2% » WK P
22020 /- 3 H 1 H ~ BE[FHY 2020 4£ 9 H 1 HFIEEREH 2021 £ 1 H 1 H
Rl - DA FIEim B TI SR - B2 B BERTTTIER 2.5%0% - 257
Bt ~ VBHIaREAD - REENTEIGHRIERE - AT R BB e S mA
g IEEHE - 54t EE— TRt R B APP - EiE Gt EAE T
Hsr 33a BREE 1 TR BT EE BE B LR - BIAERE App LALEAT DAHIZKHE
TR R BRI B BIAT S e OR b A i Bmihatl] ~ BRI ~ J6R Bk - St 2
T E TR AR B 7 (R O -

HF

e

18 Docdirekt kvbw, in: https://www.docdirekt.de/start (574815 H : 02/24/2023)

19 Jorzig/Sarangi, Digitalisierung im Gesundheitswesen, 2020, S. 41 ff;
Bundesministerium fiir Gesundheit (2020), A rzte sollen Apps verschreiben kénnen, in:
https://www.bundesgesundheitsministerium.de/digitale-versorgung-gesetz.html ( £
BIEH : 02/24/2023)
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HOE Mt R PENERT > TEBEER B RAY B I MR i BN A TR L 1%
TH R TEBIA R R B R R B B - S ISPy Tl
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BERIAL O EN AR AR E IR AGIR - R I R Ry i B AT ie i =0 -

= EIEEREHEFNER

QNRIRT - FEE B R R A LA B B R A AR IR R B —HY
R BT 2 AN RIFRERRI BRSO I F R - KL - bR T FdieH R
TEPRBEHR N AR S B R R R E A EE - AR A
ey ( () BB EIT RUER])  ((Muster-) Berufsordnung fiir die in
Deutschland tatigen A rztinnen und A rzte, MBO-A » NFE ( B2ATfTRYERI) ) o

WRIB TR AR S 74 5055 1 TE5S 19 SROUMLE » BB R -
PSR BRI TEANEHRTHERVEFA] (Zulassung ) SEEFTRIH » BIAEZ T ~
B~ I ERIER TR IR AR A B R TR RER A BRI AUE S - R A
AU > ANBERTRRIISEAE (Berufsordnung ) A FRATVZIEAERR - FEETRY
Ry » BSERVIESERTED - FEDEEE A BRRCRIVE » B R A SR IR Ei e
FRAEE R BGACEST - TRt e ISy B 2R 1% (Standesrecht) - [ELIESE
HUH - BIANERAD ~ TS o BT RMERImBERI A GG HIE - JFARM
NPT E R BRI SE AR > ZARKUELG - BN BeA nE AR AL F B il
e E TR - BRI B B B ik bl - wT DA ERR i H 1Y S AR RS
EE

HAGEKER - RX BRI T HER] - BAGHUE 71l EERT - SR A - [FISE
MBI B DU FREE R A S RERBEF 5 - (R R BE AT R MERING RT3k
TEIAR  BOERRCR - IR TER SR A A e et - HREs
FETERERRUE R - BB EE A HHR T - HAl - SXBEAI T RYER] - T4

20 Urbanek, Telemedizin: Tops und Flops in Corona-Zeiten, MMW Fortschr Med. 2021,
35.
2L BVerfGE 33, 125 (154 f.).
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o AIDAE S — R R MR B - HLAERHBDEIE R - R
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5 MetE B E 2R EmTIEE - BB E B S0 A K B - I H
FHANE S5 L BB SEA THE SR A 55 - S » 1158 — KB R B S I
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B @ R B 22 n 2 - RUEEE s iEny /7= th AR
Rl B Ipg A (3 PR B -

22 Bundesarztekammer, (Fn. 16), S. 2.

23 vgl. Ratzel/Lippert/Pritting, Kommentar zur (Muster-)Berufsordnung fiir die in
Deutschland tétigen A rztinnen und A rzte - MBO-A 1997, 7. Aufl., 2018, § 7 Rn. 33.
m.w.N.; Hibner/Narr (Hrsg.), Arztliches Berufsrecht, 2018, D-VI 29 Rdn. 1. Zur
Legaldefinition in 8§ 9 Satz 1 HWG; vgl. Hahn, Telemedizin: Das Recht der
Fernbehandlung, 2019, S.1.
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e B A B K EL R RBE: 2018 41 5 H BB A 7 Ry ME RNy A A7 B
H AL - BB R i 7 1 FLth B P kA B HE - 2018 £74E Erfurt 22
HREER 121 e BB RS A - BRI BROEARAY HE - BRI BT Ty
HER] > JRCTE BREA B A ELRE R R R HORRA SRR BERIAE S dry L - BEA
HEREAH Folos AZ2HE* » BIFEMBITERY - TS nibe g n B - FEE e
JECEE R - FRFFE il AT LURE FR WA S i e T R B R S A Sl RN e
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B IR R TR B > QUEEAT - B ~ 2855 - LR R SR AT AN -
SRR AR 2 H RO BE FHERER -

HHIM S - HERTTRVES AT RIERIZE 7 1558 4 TERUE - AL - BEAIE
By N ELRERRRIRT - METTRIRSNITAHE © (BRI FRRE R > Al e
FilsE ARG i AR T E 7 DUBHBY > Z0RET ~ wiEH ~ 5% - SMS ~ 5 7% kb
BT R% - BEANEE FLEEN S R E TR AIGRE - WHE AR bryaE
T - WCHERAE B RAVETE T - RERF & BERIIE SV S 384 © [AIRY > AH
e AFE o3RI - (o FH SR ase i e T B B R Bl

(—) EmEBEEg A RKEMS,

MRIBEERNTT R MERIIEE 7 10855 4 TERUE - BEAM B A 0 B - il Ry
FIZZHGHR N " 2 <A7HE (Goldstandard ) | < JRE - (B GBI HIT
eI FITAE AT o PRI BE BB S ME SRR E R B - ARG N i = {8l iy
TIEI!:27 :

H— EEERE  WEHEA "B LIy (die drztliche Vertretbarkeit
WA DGR R LRy EE) | o JRED > SREFBE R EIE B S A B S

24 Bundesarztekammer (Fn. 16), S. 1.

25 vgl. Ratzel/Lippert/Priitting, (Fn. 23), § 7, Rn. 33; Bundesarztekammer (Fn. 16), S. 2.

2 P 2R T R RIS TR R AEIE IE L - PO 2 HEE RS
312cRI BRI RS U EE 2 228 Bundesarztekammer, A nderung § 7 Abs. 4
MBO-A (Fernbehandlung), 2018, S. 2.

27 vgl. Siglmiiller, Rechtsfragen der Fernbehandlung, 2020, S. 85.
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29 Bundesarztekammer (Fn. 16), S. 7.

30 Deutsch/Spickhoff, Medizinrecht, 7. Aufl., 2014, Rn. 382.

8L schuster, in: Schénke/Schréder, Strafgesetzbuch, 30. Aufl., 2019, § 15 Rn. 134,
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2020, Rn. 404.

34 Bundesarztekammer (Fn. 16), S. 7.
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36 sigImiller, (Fn. 27), S. 92.
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39 Stoklas, Das Patientendaten-Schutz-Gesetz: Mehr Rechte fir Patienten?, ZD-Aktuell
2020, 07308. https://beck-online.beck.de/?vpath=
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40 BfDI (2020), BfDl zu Folgen der Gesetzgebung des PDSG, in:
https://www.bfdi.bund.de/SharedDocs/Pressemitteilungen/DE/2020/20_BfDI-zu-
PDSG.html (Ff%&IE H : 02/25/2023 )
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42 Berliner Zeitung (2020), Patientin nach Hacker-Angriff auf Krankenhaus gestorben, in:
https://www.berliner-zeitung.de/news/mutmasslicher-krankenhaus-hack-ermittlung-
wegen-fahrlaessiger-toetung-1i.105785 (&I H : 05/24/2023 )
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Verantwortungsdiffusion und selbstlernende Systeme in der Industrie 4.0: ein
Problemaufri3 aus strafrechtlicher Perspektive, in: Rechtsfragen der Industrie 4.0, 2018,

S. 119, 127 ff.
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4 Hilgendorf, Ist ein Schutz der Privatsphare noch zeitgemaR?, in: Rechtsstaatliches
Strafrecht, 2017, S. 1391 ff.

4 Kuhn/Heinz, Digitalisierung in der Medizin im Spannungsfeld zwischen technischen
und legislativen Mdglichkeiten und rechtlichen Grenzen, GesR 2018, S. 691, 696.
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47 Siglmiiller, (Fn. 27), S. 236.
4 Herkenrath, A rztliche Fernbehandlung, 2022, S. 145 ff.
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50 Siglmiiller, (Fn. 27), S. 238.

51 sigImiiller, (Fn. 27), S. 239.

52 sigImiiller, (Fn. 27), S. 243.
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Bundesmantelvertrag — A rzte, vom 1. Januar 2022,
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Laws and the Practice of Telemedicine in Germany and Japan:
Insights and References for Taiwan

Li-Ching Chang -

Abstract

With the development of science and technology, the artificial intelligence is
getting more and more mature, and telemedicine has become a hot topic these days.
Telemedicine refers to the use of communication technology for the purpose of
treatment, prevention of diseases and injuries, research, assessment, or even
continuing education of healthcare workers to achieve individual and community
health benefits when the practices of healthcare providers are affected by distance.

The COVID-19 pandemic hits the world in 2020, and countries are actively
relaxing their laws and regulations of telemedicine and making various efforts in
response to the pandemic. In Taiwan, telemedicine has been implemented in a
limited manner since the enactment of “Rules of Medical Diagnosis and Treatment
by Telecommunications” in 2018, and a draft amendment which relaxes the
requirements of applicable objects and the content of telemedicine has been
announced by the Ministry of Health and Welfare in 2022. However, the
relaxation of the use of telemedicine in our country is still not enough to date by
comparison.

To keep up pace with the development of the international medical model, it
is necessary to study the medical policies and legal systems of those advanced
countries. Our legal system is derived from the European system, and it is strongly
influenced by the legal systems of Germany and Japan. This article introduces
norms and the practice in Germany and Japan from the perspective of telemedicine,
where doctors perform core medical practices such as diagnosis, treatments, and
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prescriptions. In addition, this article compares laws and regulations relating to
the implementation of telemedicine between two countries and analyzes the points
that we can learn from. In particular, the scope and requirements of telemedicine,
the content of patients’ right to autonomy, doctors’ obligation to inform, and the
supervision of the data security, etc. are worthy of reference when adjusting our
own legal policies.

Keywords: telemedicine, electronic prescription, obligation to inform,

privacy protection, patient right to autonomy, data security






