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u.a., Verwaltungsgerichtsordnung Kommentar, 16. Aufl., 2022, § 11 Rn. 3.

8 Gersdorf, (Fn. 84), § 11 Rn. 3; Pietzner/Bier, (Fn. 84), § 11 Rn. 31.

8 pietzner/Bier, (Fn. 84), § 11 Rn. 31.

87 g 3k IR [E B #R ¢ Garditz, in: Gérditz, Verwaltungsgerichtsordnung mit
Nebengesetzen Kommentar, 2. Aufl., 2018, § 11 VwGO Rn. 3; Gersdorf, (Fn. 84), § 11
Rn. 2; Kronisch, in: Sodan/Ziekow, Verwaltungsgerichtsordnung GroRkommentar, 5.
Aufl., 2018, § 11 Rn. 26; Pietzner/Bier, (Fn. 84), § 11 Rn. 42; Ruthig, (Fn. 84), 8 11 Rn.
4; Schiibel-Pfister, (Fn. 84), § 11 Rn. 2.
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EIRE A A SR B R RE o [ - AR A R R > (e AR &Rk
FEFEZ . Bt ( Gersdorf, (Fn. 84), 8 11 Rn. 4; Kronisch, (Fn. 87), § 11 Rn. 45; Schiibel-
Pfister, (Fn. 84),8 11 Rn. 2a) -

8 Ppietzner/Bier, (Fn. 84), § 11 Rn. 29.
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% Gersdorf, (Fn. 84), § 11 Rn. 5; Kronisch, (Fn. 87), § 11 Rn. 51; Pietzner/Bier, (Fn. 84),
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g FAYRHEFEE © Garditz, (Fn. 87), § 11 VWGO Rn. 3; Gersdorf, (Fn. 84), § 11
Rn. 5; Kronisch, (Fn. 87), § 11 Rn. 48; Pietzner/Bier, (Fn. 84), § 11 Rn. 56; Ruthig, (Fn.
84), § 11 Rn. 4; Schiibel-Pfister, (Fn. 84), § 11 Rn. 5.
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9 Gersdorf, (Fn. 84), § 11 Rn. 5; Kronisch, (Fn. 87), § 11 Rn. 48; Pietzner/Bier, (Fn. 84),
§ 11 Rn. 49.

98 Gersdorf, (Fn. 84), § 11 Rn. 5; Kronisch, (Fn. 87), § 11 Rn. 48; Pietzner/Bier, (Fn. 84),
§ 11 Rn. 49.
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[F1 o SRATREARMEFAM S KEE P IERRBFSRE i
IERERE ~ s TBUERE SR Ry 7RSS T R EER AR s e R R
PE—SE U fRE - AR 2 R (Zwischenverfahren) 121

WO RIE B0 S LIE B BB IR A o RUUEE T R HIE SRR
(Urteilsverfassungsbeschwerde » B A 2638k, « SF =) ME RG24 %

5o qf HOH B AR AL R B AR s B IR RE R R (auRerordentliche
Rechtshehelfe ) 248 - 2R, : #5512 > §ii#@13 » E18-19 ; BVerfGE 115, 81 (92);
Bethge, (Fn. 55), 8 90 Rn. 62; Grinewald, in: Walter/Griunewald,
Bundesverfassungsgerichtsgesetz Kommentar, 2020, § 90 Abs. 1 Rn. 4; Hellmann, in:
Barczak, BVerfGG: Mitarbeiterkommentar zum Bundesverfassungsgerichtsgesetz,
2018, § 90 Rn. 5; Lechner/Zuck, (Fn. 55), § 90 Rn. 19; Lenz/Hansel,
Bundesverfassungsgerichtsgesetz Kommentar, 3. Aufl., 2020, § 90 Rn. 6; Scherzberg,
Individualverfassungsbeschwerde, in: Rechtsschutz im 0 ffentlichen Recht, 2021, § 15
Rn. 3; Schlaich/Korioth, (Fn. 55), Rn. 194; Schwarz, (Fn. 55), 8 12 Rn. 2; Zuck/Eisele,
Das Recht der Verfassungsbeschwerde, 6. Aufl., 2022, Rn. 9.

M8 S RAEE TR = () -

W9 B - R0 > H22 -

120 Gersdorf, (Fn. 84), § 11 Rn. 1; Kronisch, (Fn. 87), § 11 Rn. 11; Pietzner/Bier, (Fn. 84),
§ 11 Rn. 10; Ruthig, (Fn. 84), 8 11 Rn. 1.

121 Gersdorf, (Fn. 84), § 11 Rn. 1; Kronisch, (Fn. 87), § 11 Rn. 11; Pietzner/Bier, (Fn. 84),
§ 11 Rn. 10; Ruthig, (Fn. 84), § 11 Rn. 1.
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H, * Detterbeck, in: Sachs, Grundgesetz Kommentar, 9. Aufl., 2021, Art. 97 Rn. 11 ff.
und 22 ff.; Gérditz, Rechtsschutz und Rechtsprechung, in: Herdegen/Masing/Poscher
u.a., Handbuch des Verfassungsrechts, 2021, § 13 Rn. 51; Heusch, in: Schmidt-
Bleibtreu/Hofmann/Henneke, Kommentar zum Grundgesetz, 14. Aufl., 2018, Art. 97
Rn. 12 ff. und 41 ff.; Hillgruber, in: Dirig/Herzog/Scholz, Grundgesetz Kommentar,
Stand: Januar 2024, Art. 97 Rn. 19 ff. und 98 ff.; Kment, in: Jarass/Pieroth/Kment,
Grundgesetz fiir die Bundesrepublik Deutschland Kommentar, 18. Aufl., 2024, Art. 97
Rn. 2 ff. und 12 ff.; Morgenthaler, in: Epping/Hillgruber, Beck’scher Online-
Kommentar Grundgesetz, 57. Ed., Stand: 15. 01. 2024, Art. 97 Rn. 4 ff. und 14 ff,;
Schulze-Fielitz, in: Dreier, Grundgesetz Kommentar, Bd. 3, 3. Aufl., 2018, Art. 97 Rn.
19 ff. und 48 ff. ; FRARTREFEE0300R M RER FhE (BELEY) e "2 A 7 s
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123 BVerfG, NJW 1961, 655.

124 pietzner/Bier, (Fn. 84), § 11 Rn. 76.

125 BARY TEAIENT , GREENT) e HERAE TR JFH
EARZHAM BRI HR , - n[22 ¢ Barthe, in: Barthe/Gericke, Karlsruher
Kommentar zur Strafprozessordnung, 9. Aufl., 2023, § 1 GVG Rn. 4; Detterbeck, (Fn.
122), Art. 97 Rn. 14; Gerhold, in: Graf, Beck’scher Online-Kommentar
Gerichtsverfassungsgesetz, 18. Ed., Stand: 15. 02. 2023, § 1 Rn. 11; Heusch, (Fn. 122),
Art. 97 Rn. 29; Hillgruber, (Fn. 122), Art. 97 Rn. 94; Kment, (Fn. 122), Art. 97 Rn. 9;
Morgenthaler, (Fn. 122), Art. 97 Rn. 11; Papier, Die richterliche Unabhangigkeit und
ihre Schranken, NJW 2001, 1089, 1090 f.; Schulze-Fielitz, (Fn. 122), Art. 97 Rn. 41.

126 v/gl. Barthe, (Fn. 125), § 1 GVG Rn. 4; Detterbeck, (Fn. 122), Art. 97 Rn. 14; Gerhold,
(Fn. 125), § 1 Rn. 11; Kment, (Fn. 122), Art. 97 Rn. 9; Morgenthaler, (Fn. 122), Art.
97 Rn. 11; Schulze-Fielitz, (Fn. 122), Art. 97 Rn. 41.
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On the Unification of Legal Opinions by the Constitutional
Court and Grand Chambers: A Comparison Between the Two
Systems and Their Relationship to Constitutional Review

Shuo-Chun Hsieh”

Abstract

The aims of the present paper are to explore the unification of legal opinions
by the Constitutional Court and Grand Chambers and to clarify the relationship
between the unification of legal opinions and the constitutional review. Article 78
of the Constitution states that “the Judicial Yuan shall have the power to unify the
interpretation of statutes and regulations”. This constitutional provision means that
when different agencies have different views on the application of laws, the
Judicial Yuan will unify the legal opinions. Currently, this task is shared by the
Constitutional Court and Grand Chambers in accordance with the provisions of
Constitutional Procedure Act, Court Organization Act, and Administrative Court
Organization Act. Although both the Constitutional Court and Grand Chambers
are courts for the unification of legal opinions, there are certain differences in the
initiator of the procedure, the nature of the procedure, and the binding effect. In
the future, when discussing whether the system of unified interpretation of statutes
and regulations by the Constitutional Court should continue to exist or be
abolished, the constitutionality of the reform should be taken into consideration.
Regarding the relationship between the unification of legal opinions and the
constitutional review, for one thing, the constitutional review procedure may
become an intermediate proceeding of the Constitutional Court’s procedure for
the unification of legal opinions, for another, the constitutional review procedure

will block the Grand Chambers’ procedure for the unification of legal opinions. If
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the unified interpretation judgment of the Constitutional Court and the ruling of

Grand Chambers are unconstitutional, they may become the object of

constitutional review. In terms of method, Article 42, Paragraph 2 and Article 55

of Constitutional Court Procedure Act can be applied by analogy.

Keywords: the Constitutional Court, Grand Chambers, Constitutional Court
Procedure Act, Court Organization Act, Administrative Court
Organization Act, unified interpretation of statutes and
regulations, unification of legal opinions



