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5o 13 1918 -2 PUPLAF IR T » B HHE I r] Rt Es - £ 1921
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S EABEE) o (BOKEESERD 0 15U - H20-21 -

77 REREE22 511 -

78 RIEEE266/655138 -

P B LSRR A ¢ T AR - it el
NEERH R ABE © 4 ©

0 BRIk (2003) - GRS AREZ M EELERERTE) - (GESHTD - 546l -
H92 -

UM (2012) o (ESEESIEMERCITE) - E36-37 ~ 178 0 BNTEEA
BRI ThE i

82 Taylor v. Caldwell, 3 Best & S. 826 (1863).
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8 Sandry v. Brooklyn Sch. Dist. No. 78, 182 N.W. 689 (N.D. 1921).

8 Montgomery v. Bd. of Educ. of Liberty Twp., Union Cnty.102 Ohio St. 189, 192, 131
N.E. 497 (1921).

85 Crane v. Sch. Dist. No. 14 of Tillamook Cnty., 95 Or. 644, 188 P. 712 (1920).
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* FREBTREAR T ORI E BB R AR E - 23 .
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100" AIHE 19354F:2 W.B. Worthen Co. v. KavanaughZe » §tArkansas)N =858 T B ZEATE
RE AN IARRER TR » e Beat R HOR R 1R IR B A ARER] - #ky
& o W.B. Worthen Co. ex rel. Bd. of Com'rs of Street Imp. Dist. No. 513 of Little
Rock, Ark. v. Kavanaugh, 295 U.S. 56, 55 S. Ct. 555, 79 L. Ed. 1298, 97 A.L.R. 905
(1935). Theodore J. Boutrous, Jr. & William E. Thomson, 15 Business and Commercial
Litigation in Federal Courts § 163:33 (5th ed., Westlaw updated Nov. 2022).

101 West Coast Hotel Co. v. Parrish, 300 U.S. 379, 390 (1937).
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102 Cass R. Sunstein, Lochner's Legacy, 87 COLUM. L. REV. 873, 890 (1987). James W.
Ely, Whatever Happened to the Contract Clause? ,4 CHARLESTON L. REv. 371, 371-72
(2010). Thomas Halper, The Living Constitution and the (Almost) Dead Contracts
Clause, 9 BRIT. J. AM. LEGAL STuD. 387, 402-403 (2020).

103" Rediscovering the Contract Clause, 97 HARV. L. REV. 1414, 1430 (1984). Rodney W.
Harrell, The Contract Clause of the Constitution and the Need for "Pass Any . . . Law"
Rehabilitation in the Age of Delegation, 22 GEO. MASON L. REv. 1317, 1347 (2015).
Tommy Tobin, Far from a "Dead Letter": The Contract Clause and North Carolina
Association of Educators v. State, 96 N.C.L. REV. 1681, 1692 (2018).

104 German All Ins. Co. v. Lewis, 233 U.S. 389, 411 (1914). [t4} » FE19784EZ Allied
Structural Steel Co. v. SpannausZ& » TR AGEl T FEEMinnesota) NI EIHHE SRL
AT 5 TEREE & - Allied Structural Steel Co. v. Spannaus, 438 U.S.
234,98 S. Ct. 2716, 57 L. Ed. 2d 727, 1 Employee Benefits Cas. (BNA) 1477 (1978).

195 0'Gorman & Young, Inc. v. Hartford Fire Ins. Co., 282 U.S. 251, 257 (1931).

106 United States v. Comstock, 130 S. Ct. 1949, 1958-61 (2010).
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0% o 7 2020 4F » GZIMER T IAIERS K (wild fire) - RIEi Tdn <% - ORI
R R A— B AT W - R RSN - S
el - Nt TR S0 - Washington JFE 2023 Rt MAMIA <
e [EARRY - California JNEIRMEERLIEIE"? « BZINAE 2020 -ty T IRIEREY
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107 Or. Rev. Stat. Ann. § 401.165 (West 2022).

198 Or. Rev. Stat. Ann. § 731.870 (West 2022).

199 Or. Dep’t of Consumer & Bus. Servs., Wildfire Emergency Order (Oct. 18, 2020),
https://dfr.oregon.gov/insure/home/storm/Documents/wildfire-emergency-order-
20201016.pdf.

10" State Issues Emergency Orders for Most Common Types of Insurance, OREGON. GOV,

https://dfr.oregon.gov/news/2020/pages/emergency-orders-insurance.aspx (last visited

Mar. 10, 2024).

Kreidler Issues Emergency Order Directing Insurers to Extend Protections to

Policyholders Impacted by Washington Wildfires, OFFICE OF THE INSURANCE

COMMISSIONER (Aug. 24, 2023), https://www.insurance.wa.gov/news/kreidler-issues-

111

emergency-order-directing-insurers-ex tend-protections-policyholders-impacted.
112 Cal. Gov't Code § 8558 (West 2023). Cal. Ins. Code § 675.1 (West 2019).
"3 California Insurance Commissioner Seeks to Speed up the Claims Process for Wildfire
Victims, WALKUP, MELODIA, KELLY & SCHOENBERGER (Sept. &, 2020),
https://www.walkuplawoffice.com/2020/09/08/california-insurance-commissioner-
seeks-to-speed-up-the-claims-process-for-wildfire-victims/. Cal. Dep’t of Ins,

Mandatory Moratorium on Cancellations and Non-Renewals of Policies of Residential
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"o 7F 2023 4 » New Mexico £y T [KIFERRRIUTE » MR Sdn S LUEHFAE
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ok & DABSK IR R b A PR BE B 21T Rl AR (behavioral health services )
"5 Florida JNZEREARYBLE T''°» 7E 2020 45 T [KIHE Tan LUK Nicole i/ -
BN ORISR EE BB R R I S e S B ORAE 18 R AR B A5 B B A B
TREEEZH » B4 Ry TIXIHE COVID-19 %215 - Z IR BT s S rh R
Bz b A3 A < - BORER It — B FP IR e - PO F BN SRR
PeORBE A GEIHR R ZHARR ~ 46 A R E < B R ~ Bn ST R A N
B BENIES -

Property Insurance Afier the Declaration of a State of Emergency, BULLETIN 2021-4
(Aug. 19, 2021), https://www.insurance.ca.gov/0250-insurers/0300-insurers/0200-
bulletins/bulletin-notices-commiss-opinion/upload/bulletin-2021-04-moratorium-july-
16-declaration.pdf.
4 Julia Zeigler, After Declaration of Emergency—Mandatory Moratorium on
Cancellations and Non-Renewals of Residential Property Insurance (Oct. 19, 2021),
UNIVERSITY OF SAN DIEGO, https://sites.sandiego.edu/cpil-blog/2021/10/19/after-
declaration-of-emergency-mandatory-moratorium-on-cancellations-and-non-
renewals-ofresidentialpropertyinsurance/.
1S New Mexico Official Orders Insurance Companies to Expand Timely Access to
Behavioral — Health  Services, =~ ASSOCIATED PRESS  (Sept. 20, 2023),
https://apnews.com/article/albuquerque-gun-ban-mental-health-access-
72762046a36050fe8ace93d1ff83d71c.
116 Fla. Stat. Ann. § 252.36 (West). Fla. Stat. Ann. § 627.4133 (West).
7 Fla. Off. of Ins. Regul., Office of Insurance Regulation: In the Matter of: Hurricane Ian
Suspension of Certain Rules and Statutes based on State of Emergency - Natural
Disaster (Sept. 28, 2022), https://www.floir.com/docs-sf/default-source/floir-
documents/hurricane-ian-emergency-order-with-all-exhibits-09282022-
filed.pdf?sfvrsn=tb033799 2. Florida Issues Emergency Order and Weekly Data Call
Related to Hurricane Nicole, AAIS (Apr. 17, 2023),
https://aaisviews.aaisonline.com/compliance-alerts/florida-issues-emergency-order-
and-weekly-data-call-related-to-hurricane-nicole.
8 Isurance for COVID-19 Related Business Income Losses: Key Legislative and
Regulatory Developments Tracker (US): 2020 and 2021, THOMSON REUTERS
PRACTICAL LAw, at 8, https://content.next.westlaw.com/practical-

law/document/If5ac0e5584a711ea80afece799150095/Insurance-for-COVID-19-
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1934 42 Home Building & Loan Assoc. v. Blaisdell' Z 5 WS 55 2 5
RV o Ry T IRIFERSIE Kl f6% - Minnesota N1 iAE ] BRI AR
FAM (Mortgage moratorium )« #[th » FERX SRV FEAEIART » AELE R AT

Related-Business-Income-Losses-Key-Legislative-and-Regulatory-Developments-
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2021 ?viewType=FullText&transitionType=Default&contextData=(sc.Default)&firstP
age=true (last visited Mar. 10, 2024).

O pEAh » S INFF LA f TR EREE NS S - AR e m] [F RS SR B © BRERIRE A
A ZHE o PRTHE ~ AR (2022) - (BN R RER R © S BLEREIA ECOVID-
198X Tkl LUighige) - (EEREFT) - 19828 > H87 -

120° See Fla. Off. of Ins. Regul., supra note 117.

121290 US 398 (1934).
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PR AP E IR - OB R BT « ol » AR IUE
WA BRI IEE AR PR F B PSR - Minnesota
PN B Rk B B It — IR ZENANE SRR BRI - AR B ek
EFLUNEE - Rl AERC OB - E SRR AL B ek
RSB BTGB T L BK - BB A RESOIRAR - 2 SR BURTT
BEORBE RER AR JE RS - 56 MR EA IR C HIY - JRRIEAI
FER R THRPEMA A - 2Ry T IRt & 2 Fak - S8 = AR S A
LRI AEN T » RIS & LL] - U m] DU S MR 52 - 2809 -
BHAEIEHANR 2 AR AIER S - 30 R EAS E LU _EEREd - &
FE - B ARB RN SZ 2R - F140 A2 LRI S5 AR
ATEL S E AR AAEAE R AR REMMINE# - HRATHE A BLEEH0 2S5O MR AT
A8 5 T B PR B IR AR IR - A SRR N AT - 2B 40T
MR TR (ERRAS R BRES ORI R L &t o) o [RIBL > BB =ik
BetERb AR G » WAE R &R BN ERARE S 2NN
BORHE"™ -
(2) #iE& BARAA

2020 4 » California JN & Y27E%E 1E 2 EAREEIARN - R SERm 2 H
ARFHAP o Horft AB 1436 JRZ820E T 15 (8 HAYTIRRI 5 10 SB 1410 yAZH
fEft A BUR T AR RIEATIR G2 - DEEERG (TS - A ] DUES
MRS (tax credit) 2 o #HtE - AU DU FRE VA Z AP B HIEAHE
175047 R R AR A B A RIBRRINT S - SRR S AR B R

122 Home Building & Loan Assoc. v. Blaisdell, 290 US 398, 416 (1934).

123 1d. at444-46. William G. Arnold, COVID-19 and Business In terruption Insurance: The
Constitutionality of Legislatively Mandated Coverage, 72 S.C. L. REv. 1067, 1080
(2021).

124 AB 1436, 2019 Leg., 2019-2020 Sess. (Cal. 2020). Matt Urban, Sheltering in Place:
How California Confronted COVID-19's Looming Eviction Crisis under the Contract
Clause, 52 U. PAC. L. REV 305,312 (2021).

125 SB 1410, 2019 Leg., 2019-2020 Sess. § 1 (Cal. 2020). Urban, supra note 124, at 313.
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fERFHA - BT A S E SR (T BK - SRR EREE A - —Hl
SEHEAE - PGSR A IR R RSN ERRC BEEEXR
AT o Rl - AEREE R ERZE - H California JNZ 540
KEREHRGMBEFSHERL - MAREEEAEARSEZHN -

(3) Katrina F 8 1 F% & 28 8%

1F 2006 F 2 State v. All Prop. & Cas. Ins. Carriers Authorized & Licensed
To Do Bus.ZZ'?8 » ¥ Ry #H[A] 2005 4F Katrina Bl Rita &2 52EE » L1 2006
RS R AR BRI 52 & B TR - I - SRR R R ER Ik
EEIHIRUE » WA (R BISATRE S AT < RER LI E R kit - ELEEs
LR RBEIRE IR DUREA R Ay - (REE - T - #738
it » T PMEE AR 2 SRR - 33 - EPeiRk el S EM - &
FeikbE 5 B A R IR OR S IBR PR R E - 5 WHEEGE
AR ? JRRIER A ELRIBA R R B AR FE RofrT 2 F R PR b A A
WirREE 1 I RIS S FHBDUR S RIS - #OmEERE'E
s B ORBE N RER  (ELORBESE Sy m BB 2 32 - TR B SR T 2
ATHE © BOABERE R FTIR R EE R AR H i MR RE DL b2 B - IO S 7k
L[ - AR SE BRI NI R - 36 = B e AR S A
REARHIEE ZAILHE - 5500 - BTSN R LLBITE S » EbGR
R ENIN T 1 £ IR - s B EAR - JERRREAREE S
ZFEHE"R -

126 Urban, supra notel24, at 316-17.

27 Id. at 317-23.

128 937 S0.2d 313 (2006).

129" State v. All Prop. & Cas. Ins. Carriers Authorized & Licensed To Do Bus., 937 So.2d
313,324 (2006).

130 1d. at 324-27.
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(4) Jbs kW E SRR A

1£ 2001 4FZ 20th Century Ins. Co. v. Superior Court ZZ8' » Rl K ik B
BORTEE SRI < & BV R - ARZ 2 OB A PRl A i A 2 AR
(homeowner’s insurance policy ) * £F 1994 £ 1 H 2N t4g (Northridge,
California) KMEEMSAR - #eREEAALE 5 HERHBEREEEK - HER AR
#8& o A 4 FEIRAYT 1998 4F - IR AFFR DL EXORGE B0 - fRHERR
Fi oK+ PRl A R Rl IR R HIBE 2 - A AR I N FETE B RRE@ G o2 1 4
PIREER - BZINIRBRE PR CHNEALE 2001 52 1 H 1 HAR > ERUIAER 177
R - Rl 1A o OREEA R TR —fRiE S T kIR
K o AHEBE AR R AL R 5 7K -
Hbe BRI Y %EE - B5E » IEBERRy California I (REGSERINH
R EEL I FESE - IRBE IS g N LA - HL ORI A Bl R AT s A R
R HOEESE B Ry T MEAEE (quasi-public) | A o PREEELRIB I S5
#J (contract of adhesion) ZHRFFATE » W] R ORER A BRI i A P32 RE
R WARRKFRINE RIGE R EAERRR (bad-faith) (& FEHE - 7535 - fREREL
LDIN S RN & 0] = vl & Rl T RN 78 =SS NG =
ANHEBOR - K - BRI DR AR R R INE 2 &
AT o
B AR S S IREN A ERE © hheRr & g - A5m
P MAEAT < ERRELURE AR EHEN G - Kt - REFCFELEN
IR IRIERE « BN B2 2 AERR DR IEE BE S 1 - T NaR e SRR
BHEZIRY « MAEH BT R G R  BEEANEER - SRR TR
AR RS Z R - ZINES BRI A SR ERA LG
RS MEAEATTEE CERURE « EF5REH - IRESE S = AR T 2

131 90 Cal.App.4th 1247.
132 20th Century Ins. Co. v. Superior Court, 90 Cal. App.4th 1247, 1266-67 (2001).
133 1d. at 1268-69.
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HUPRBE A HE P RTE — 20 2 - A rTRER R A 2K - e b AR
®& » E—DZIRERUEN I PRI AT RATEI Y -

BESN - SHERIEIE 1 67 ATERIRAE] - 38 R R a0 Bk i AR
EER FARERGR - 5 RMEIERE S RS SEEIRR  thik
HEARHEE R - BEME - BIEARMEREEEE - EZhGlREIA G
R AL ER - TR DG T IEE M FERE ' « itk - ARSI —E 2[R -
B T IIRR Ry 1A DASh - BEAZE © #efRBRAAE 2000 £ 1 H 1 HATEAAG FIMR
B A R E SRR L TEHEAR K § BB S ASE I EARMEE < 21 s Hi%
T ZEG A 308 F A RS R N A A A R T A S T A 2 oA - O ABERR R AN
ZENARAE W T PRI A SERIRER' -

2. I RBEATREHREBEE  Andrew FRRE P X E

FE R SEORRS » PREE AN SR HEOR B i 2 28765 » T PIRIBHE AR BT »
PRE BT S SR RIS - 281 » AR T35 BIRAG HEAE R e - (2
TrBa A AN e A i » R PTRE B e 4 G R R - U E R R 1B T »
LB IR ESR B AR ~ BORHITTSZIET « B4 - B1ER
1992 .2 Andrew BEJE\TR > PREESERLPHAGHERKE LR LI - Florida /i
IR EE - DR IR S 50 S U DI RO R < PRI T © 1998 fR2
Vesta Fire Ins. Corp. v. State of Fla. ZZR1 DL i 2 & F i RS Tamls - BI6
k7R ZE (Moratorium Statue ) £ (- OREgSEA BB BN B AR AR 2K &
TR - HRER M EE - KBREINGEEZD F1EEZE (Moratorium
Phaseout Statue ) » FLFFAFRAVA R BT TR IBELKT - HAE - 48 12 H
HOSARIA » PRBE A S ANEREUSELE Florida 2/ 5% 2R 5 fREGALH
ASAEHSHISHAE Florida £ —TiAZ N 10% 2 RELVT « BAAREZATE
SRR IR & BRI TRy - PRI By E R ] IR 2 IR B P2 fr

134 1d. at 1269-70

135 1d. at 1270-74.

136 14 at 1264, 1272.

137 Vesta Fire Ins. Corp. v. State of Fla., 141 F.3d 1427, 1429 (1998).
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fe - HAEIIB TR RFL A LISE B R LS « FEHHE T - (REABGERE
REFEARIFEZRT AT LU R A EZRIBAGR - SO B BLIRRA R TR - AN A
e HNHER RAERZ N KT - R p e A B i > E AW EAMIEE
DA - R BRIARRE L LBITEIT S - ERbeRe R AN A S AL IE
EHHREA - ARSI RIRRE R - RINEIRAEZEEA
HUEATEB LI AT » R - IRBERE MR A EE S -

3. IR R &R
(1) BBEASRR T BEAZI BT R

BEAh » BURFAT R IR AT RESE ELERY/ T A BZRIBAGR - FEEBLH T 0 - 1E
2018 FERF I EiEREZ Sveen v. Melin 25 » Rl K BB #GEMNIEAE 2002 4
IR T o e B Bl BE IR I 2tk A FRE R U TR © BRERUE - R
BIEAEIRE - Ks E DR I AR S RTEOE  FTRBE AR AT E S 5 2
ERFZ Hh— T ABE AFRENIREM T R A B IR AT
WF S B AR - AR e E BN - IR SR A2 s A B Ry
RS A ZSBEE o fERZEd » Mark Sveen B Kaye Melin A 1997 fE454S
KA Sveen WEE AR - RE HZE R T ERRA » Wi E HERTZEMEZ
2 Ri7 2R RIERI 3228 A (contingent beneficiary ) o BZBRZER 2007 4
18 ARSI A SSORBEE PR EE « LE Sveen Jf* 2011 £E3E1C4% » Melin Bd¢-
2Ry T URBR S BAAEREL - H 22 FoREENEZBIE » Sveen B Melin
BEAR AR E BN Melin 2 3225 A7 » Melin HI| 7R3 A SRR ok
TAAE » QSR e 52 i B U S I T ik i BRI ABRaK -

B B e et R » WHTE B NI L BIEAS E B 2R S e I AN E S R
BRI » FRRERGE e AR ARG e BEIEE - TEMbE= -

% 1d. at 1433-34. JREARFIIE - R EERB B A ISR RO & SR R
Patricia Born & Robert W. Klein, Catastrophe Risk and the Regulation of Property
Insurance Markets, 35 J. RIsSK INS. REGUL. 1, 29 (2016).

139 138 S. Ct. 1815 (2018).

140 1d. at 1816.
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B IEBER Ry - BEASHE AT Ry S A\ CE R G RN (AR R R b2 ok
ANZER  BAREREREE RN CEE  IHEFENR R - 3 - A%
AR F RS AR I - R Rt DR b AAE RS R A IR R
HEREZAN » = RERETERZHUE - B R A EHER A
ZIRBEZAEN » HRBE A K AT TR ERIAT o [RI » B eiibeat by - B
JERREINIE Z WS B BRI - iR T T IR A/ MEREZ S LA
AR EEEFEMRA AL SO E R SRk -

ESEERE » Gorsuch AIEERINAFERE - A TR A
R C BRI © RS2 N R E W AT AR EIRBEEENG - FLRE Ry R
B A LR 43 o DARE TR R 01 B 5 » B SR I BT IR 824 2
R o NEMERZ R HIVTER REZ B miT - (R SR E Y
EARTEMA L2 N2 FI2s - TR AERE DB RS = E ' - Gorsuch
RIE B AN S 525 AR A R B B2 2 300 7 » AL AN SR R s B8 A 2 PR 32
#) » R R ERE - (BA Lk - AR R - QIBER 2 SRR LA IR
) BIAHETTH AR L& BSOS B R < X Gorsuch KiEE R 2R
201 Scalia AIEE ZIRSFILE;' -

(2) BFRBARE RO @ &7

NS R BA R BEERETE - A1— EARBE A KRR IRE: - IR AR
AR PRIREER - ST ORI A AT « R_EH A~ S~ 55
BAER - BRI ST - SRBIRT 2N P AORER T IR b A 28755 © 1
2013 4= California JNHTYLIERUE » 255 ] IREEEERINE - IR ATHETE S —A
FofRBE B B2 o EAREE A R RIIRER - fREE ALZEAERREZ 30

1 Jd. at 1816-18.

2 1d. at 1829-31.

13 United States Supreme Court Rejects Constitutional Challenge to Minnesota’s
“Revocation-on-Divorce” Statute Statue Revokes Designation of Spouse as Beneficiary
of Life Insurance Policy upon Divorce, 40 NO. 14 INS. LITIG. REPORTER NL 8, Westlaw
(database updated Aug. 2018).
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HP ~ 7ER 1R 3242 30 HAT Rz - SiEe it 60 H L b2 IR - 2185
REARILB2R'™ « HE SfE AR AFAE A B IRIBEZKIIEEH] - it
BRI EIE - SR SRR E#EA] - IFLIRSIIRE AR -
¥t - California % SiEREEFHTZ McHugh v. Protective Life Ins. Co. 258 1
B RN N R SCR AL A 8 S 55 b S BRAE SR - HERIECRIE A AT
FIHARRERILLRET AB R » BHIEELIFE A SRS G R ERIRE Y -

(3) COVID-19 ZF# & L PRI BE

F£ COVID-19 &R T » KBS Pl iR B e g U RBI7L TR
Sl HMARERE - dABeFIET IR rTRERE 2561 » SRBe AT e B MEIRI SR
TN 40« SCERAREAE By B ELFER - i R T AR FREAE R T A2 7
SRB{BURF RNE A DUH A G S SRR T3 « w3 g 1] - SSBI ACA
JIERE R A EAEET COVID-19 2 HHIFHRITASE ; A& ER BRI BIE - &
IR RN GmSRIRKANATE TE - S5 E o st OR e AR S8 S rhiEbar 2
B PR OLESIH - A INOREREEEE A T B R R i S | HILR R E
JABEE BRI - T AR AT AR BOR - PIARERRFBOUHRISE " » bkt
il > R R EZE R 2 B mRE SRR ZAE - RERE
NZHER > HII5 SR IZ R -

A BB

BB E R BB COVID-19 2R » B T & LT IR
( The Business Interruption Relief Act 0f2020 ) 130, ~ T &2 R ie& (R &

144 Cal. Ins. Code §§ 10113.71, 10113.72.

145 McHugh v. Protective Life Ins. Co., 12 Cal.5th 213, 234-35, 243-44 (2021).

16 BT IR BN R R A CRB IR A » IR Sse f 1A (forum shop )
ZITh » 2R Amold, supra note 123, at 1077.

Y7 Id. at 1077.

148 Micaylee R. Uhls, Business Interruption Insurance: The Future of Pandemic
Exclusions, 46 S.ILL.U. L.J. 131, 156 (2021).

199 Isurance for COVID-19 Related Business Income Losses, supra note 118.

150 Business Interruption Relief Act of 2020, H.R. 7412, 116th Cong.
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&3 (The Business Interruption Insurance Coverage Act of2020) ', ~ T/
HU>SE{L#E s (The Never Again Small Business Protection Act) °2, ~ Ty
15 B AS% ( The Pandemic Risk Insurance Act) '3 |~ H.R. 114 jEZ 154
% o fEE SR g - BT R IBR IREENERUE - iR S HAlE
BRIMAE » BB SRR ALE S COVID-19 5dips RO RIS - B %5
IPREE AR BLORRE » BEARERIUE PR BRI A (21135  AIEFREAAR K Z IR
RSl Ry B 52 » BN EZE T RS H IR & AR AN ] - SO 7 i & R e
AR ANE]C -

AN HBFERA BEIRIES ~ BUR a2 < BB ~ it st ss E2E Rl ]
IR IR » AR R AR+ HBUERRAEATR AR - IR A et
BTl - HARKHRE - IR~ FCMRREGI 5T - SN B A R IR
RS o AFIBUE LR MAE B NBURF L i BROMBEK - A28 ST
MR E A - (EORBE ATSAE—E 1B M IRIERRIMeK - R frba A DL
THI A ~ e ORBE A RRERG IR A BRI B BB g I PR E S 1B T - T
et IRBE A MEIRIERR M 30 KRG TR » M E RG]
BRIMAERET R IRAE ™ » #5Z » WRARBE A AR - T DUEE DU s iR
B E S L IR IR AN SRS M IR E - T Bl 1558 P IR B B S Mie
K e ANt - AR A B IR A EA SRS MR B B ERR - fREg

151 Business Interruption Insurance Coverage Act of 2020, H.R. 6494, 116th Cong.

152 Never Again Small Business Protection Act of 2020, H.R. 6497, 116th Cong.

153 The Pandemic Risk Insurance Act of 2020, H.R. 7011, 116th Cong.

154 To Require a Report by the Comptroller General of the United States on a National All-

Hazards Disaster Insurance Program 2021, H.R. 114, 117th Cong.

5 Paul McHugh, Business Interruption Insurance in the Time of COVID-19: Who Should
Foot the Bill?,29 J.L. & POL'Y 491, 500 (2021).

136 Uhls, supra note 148, at 156.

157 Business Interruption Insurance Coverage Act of 2020, H.R. 6494, 116th Cong, §2.

158 Business Interruption Insurance Coverage Act of 2020, H.R. 6494, 116th Cong, §3.

1

w

W
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A ATRERI PR g DU P2 (ARSI IRBEE AN SRS AR AV IEIAYE B

159 o
B. &Mk

BRIGEFREASN 5 25 M R A 7 32 DA R 88 S PP B DR Bt DU S i RIS B
B o 2O 12 ([EMNEAF R ER AR - i EORRE AL EE A
BB R R IR GRS ' o BRT California JNELS » HAlAJESE
SREEFEA S 1 HERIER A R B B EIRIMIUE - I ERR IR
HlE 2. SCEMAENEREEEN > WS ESUEMERE (property
damage) ZEFE ~ ZEIEIRIEA LR E ISR SPRIMGKIEREEINS ; 3. #58
PR/ NEUAR S - KRS IR AEEE AR AT 100 72l 8 T2 43 - TALHE
BITiR% CEZENGE 250 47 - R A RTRER &N FREEHE) - DURHHES <
=S

Pl Louisiana N » EiEZH#HE © 4F 2019 Ed 2020 £ COVID-19
Pelf < B E I A HAA R CANAE - BRI S
SEETEEACRE - SESIER SR COVID-19 JEERHESZ =
SEHEEK o B - B E S AR R R S iR AT AR
IR AEEOR B Z OREEA - RGN TRIAIRANERUE IR BRI « AR
TEIRRIRAIN » D —E 2 A T o5 - BRBEAEARES S
' o FLL New York ML Rl » IRESKRHERISIARIFT A I R8I 8
SOk - R R ER S AT AR GRS - SRS EAR B R A
SLUATE ~ Ml ~ SUEYIFGEE TR - SRR RN S e N5

159 McHugh, supra notel 55, at 501-502.
160 474-California ~ District of Columbia ~ Illinois » Louisiana - Massachusetts Michigan »
New Jersey » New York » Ohio » Pennsylvania~ South Carolina~ Washington » Wyoming

&,

=3

181 Insurance for COVID-19 Related Business Income Losses, supra notel18.
162 2020 Louisiana House Bill No. 858, §1897.

163 New York State Assembly Bill A10226B § 2(c).
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ek - FIRE R SR - HIRTARZ R ER - RURELIBIE B =R E B 58
165 0 AVRZEE SR - AR/ DI 250 ARG E T2 HRB A -

et - BLEARMNANE] - California JH.Z3EZENGANE B R AR HEBRER
MeRIERE R ERE T - FEE L R bl Bga s e A -
#E5E COVID-19 7 B E BEHE AR I BT ELEE IRUREAGR 5 BRI T R it
B ESETEEA - #ET R R B E R A - H S ieiHk C H
BIRIA S B AR I EE 2 S rhEiEk - fEm s B = A i
P R RATRE ST ORI A U RS HE B AT sSSP iRk & BN
1970 X Pennsylvania A EZERIGELT R - TERHGE R RORRAUBERE' - B
INAZZ R TR AFIE RS » S (HHIEHR R - R AT EIanl R 5
TR B o MARZINBURFRY 2020 26 IMBGERE R BEAR B
JRATTT ANt - QNS S A A WA & 3 AT BUR A A R A A SR AN )
F o MIDIERANZEERUET < 2 - PEZE DU R SRR L R LU B 2
rhigle BT - (HATE R AE YIS R SRR RSP -

4. 8

SLATIL SRR 21T R DU - 5 A LR R - (M R AR
S » A0 A E El i sth 88 B LR A0 ~ HEBRBRIMERER ~ iR B RT3
ABEOREE AL ZE T8 SErM BRI RS - MRFERS 2R R AL - T PR AT
TIPLESEE AR PR R B R S MERK - AT FLE SRS SRR - AR PR N B -
H BRI AN HIS R AR SRR il T DU R R 2 -

164 1d.§ 2(e).

165 1d. § 2(d).

166 New York State Assembly Bill A10226B § 2(g).
167 AB-1552 §10109.

168 2019 Pennsylvania Senate Bill No. 1127 §3.

169 14, §8.

170 14.§9.

7 1d.§15.

172" Amold, supra note 123, at 1082-83.
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JLILHE R DR R A SRR R B B EE - 25— iR AR E A A%
N BB S AL Blaisdell 252 5 {8 FIBAFEAE A H BT #7* COVID-
19 ZPEEFEE RS - GRS E N - HERREHE
EEEf—— e R Bt S IR E R R - QBTS2 - KRR
BRI B R R e R b A - (E AT e B RIS R BRI HE R
P = BIAR B IGRERF SIS - e S e BRI S
JERTERARIAI 15 58 L iR - 5800 » A2 FIBT AR A 5ERE - RIS AR LM%
WA i BRI ~ MEERERES ~ MRERIBEEL - td A Er Rl E R - 587
BIEZEZ HE i S IR P R R SR Re—— LB N R 15 - R B e
MR PR S RIEE T 8 AR B - A S E AIBHY 2 flH%E
TRt F AR BGE » BUELIR S REE AT - BRI S - BINQEEE
R BB ZRE -

B STRRER N R R - LR — iR —— S I H B R AR LR
M5 » A RIS - WERBIFIGNE LTS il 5 8 224 B
PR B - RBESERRAN 2 m BB 2 T2 - S A FE A I IR B B2 B
RARGFEL BN ZEIFRE « K - [l COVID-19 2T ikl R BB 2 KR
17 e B S B R E NN A A BN S - HEINEZ
ERIERReE B DL BRI SERE# » H COVID-19 &R HERALLE
F RS R B Ry R R 7O - BRI R B EEAR L SRR — B2 M
P - {H COVID-19 (Z 2% b B 218 M « A1 B IR it R 2 3
ERHEE e BIRINBIR COVID-19 ZINEIMEMIRIELE - BRI
COVID-19 2173 » JEEAIEEZHIN -

173 Natalie E. deLatour, Insuring the "Uninsurable": Business Interruption Insurance
Coverage & COVID-19,37 GA.ST. U. L. REv. 1, 31-32 (2021).

174 Arnold, supra note 123, at 1083-84. Uhls, supra note 148, at 158-59.

175 Mark A. Packman, Constitutionality Under the Contracts Clause of Proposed
Legislation Enabling Policyholders to Obtain Insurance Coverage for Coronavirus
Claims, 55 TORT TRIAL & INS. PRAC. L.J. 509, 515, 530 (2020).

176 Id. at 528.

17 Id. at 528-29.
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LIRS BB BIAIEALIR COVID-19 RHEEE s &
BTHER o — M PRESMEDUR S Ry CRBG S - [RIBURF BGR T8 802 78 S i s
PR e R R A 5628 - MU S AR 238 178 - 1A ECE
W B ARG LRI 2 ~ BERR MRS » SEAG B B ORBs A28 S i
b BEEE - Nl AR ERFORIRTIE » RS DRSS Ry -
FoliE S E RS R ORBE A BUBR RS B (LI R R IR AR RIS T AR RE
fliEt » OREE A A IO B SR PR 2 « 18 B A SRS HA TR CRES A & R B
IS » BB SRR R/ N SRS R R BS S - 1 [m 0 3t 56 CR B B2 A IRk I
B~ BERORBE AR LAHER R SRS EERS - S REE GBI AF]™ « B35 BRT
FRfbE S ETis s CRBE A LLSL - BEAEIE SRR B IS PR B T e O 5
5 o RIS CRES AR SRR ol DAL ERE » (A [RIERRF R T BT -
FEFA— % PR B2 2 (A — AR SR ORBS I A » M E
FHEES o RS TP ET SIS IR B T St BRI GER E
KIEEE -

= oh
(=) R&HadRA

SLERBRAT S - ARE B VIR E 246 H S ik IR - ATR]ERe R
TR 576 BYEREAEE ¢ T AR E R A A H R B R E R
RRLER HR L B BRIREZR T H G SRR S AR B ARER AR E PRI
G IR REIRER A T ARFT R ECA ) FRARER . — L - HERISR BN HERE N ot
ZALEE  HIEAGDUAEE R B IRA » ) RlEBERE AR 716 SRR

178 Uhls, supra note 148, at 149.

179" See also Erik S. Knutsen & Jeffrey W. Stempel, Infected Judgment: Problematic Rush
to Conventional Wisdom and Insurance Coverage Denial in A Pandemic,27 CONN. INS.
L.J. 185,207 (2020).

180 See Uhls, supra note 148, at 150-51.

181 Larry P. Schiffer, When the Second Shoe Drops COVID-19 Losses and Reinsurance,
50(1) THE BRIEF 50, 52-53 (2020).
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B ¢ T NEIE AR A B R R IR H B R R AR T T
ORI EERE e 58—+ R IR I AR > (EELRYE TS B FR e HAi 7
o WA RS DIERR Bt A A G e it AR LA TR IR H - BRI
FIAR BB E AR IR - SERF S R = R HE B - %2 F]
bR TR 802 BB EH | T B HAREAR ERREEHA R
B BRI - AR AR HIGZ A - BRIRESHZ HR A S iR A TR A AR
FIRLE RIS - JRB RS 22 WRAT ORI LM B AR —FE - MEBIZ RoifE
REIEE N - MIENMFLUEERE RSB IRG] - ) FEFALARHETTTH - 20A(T
SRl - #E B ATRE L FRAGTRE TSR 716 SR A R E G pe ) - S
HIBLE E IR FEAATNE - o FR RS A A AR S B A A YE - SR
RPNy L R DI B R A T kiR - (HSC A It — R R e i &
HBIERS 23 R BB A HRFRRFZ 27 - AN RS R
f# (to weigh and balance ) Ffr 25 & BIFEFTAK G 2> FUR R AUAH ST B 240
%A Y TR R H B R] DR A ERRSEIRE DU GE MR B ik LA
FIFERIRH B RIS ; W P H REE LR rh T B REE
TEHER] ) IR AR
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A Research on COVID-19 Insurance Contract: Claims,

Modification, and Regulation

Chun-Yuan Chen’

Abstract

The COVID-19 pandemic has had a profound impact on both human society
and the insurance industry. Throughout 2022, numerous controversies emerged
regarding COVID-19 insurance contracts triggered by confirmed cases or
isolation, aimed at providing coverage for hospitalization, medical care, and fixed
amounts. These controversies encompass not only issues related to the
interpretation of contracts but also concerns about the appropriateness of guidance
and instructions issued by authorities. This paper endeavors to explore three
primary subtopics sequentially: claims, modifications, and regulations of COVID-
19 insurance contracts. Firstly, the paper will commence by scrutinizing
interpretation and claim issues to elucidate the scope of the contract's effectiveness.
Secondly, it will proceed to examine potential modifications and remedial
mechanisms of insurance contracts, such as impossibility of performance, culpa
in contrahendo, and change of circumstances. Thirdly, the paper will delve into an
assessment of the appropriateness of authority responses, followed by proposing
recommendations to amend Taiwanese law.

This study concludes that the majority of the authority’s interpretations of
insurance contracts are sound, and there exists no justifiable basis for contract
modification. Consequently, the guidance and instructions provided by the
authority are generally deemed appropriate. However, categorizing homecare as
equivalent to hospitalization raises suspicions. Moreover, although such

instructions are typically classified as administrative guidance, this paper contends
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that such categorization hinges on their relationship with subsequent
administrative sanctions and their adherence to general legal principles and
legitimate expectations. Failure to meet these criteria may potentially result in
damages and liability. In evaluating the significance of damage to the contract, we
recommend applying the two-prong test utilized in the United States and
considering the nature of insurance contracts. Furthermore, we propose following
the lead of the United States in amending relevant laws to incorporate special
provisions allowing for the temporary modification of insurance contracts, thereby
enabling more efficient handling of similar scenarios in the future.
Keywords: COVID-19, insurance contract, payout, change of circumstance,
interpretation of contract, two-prong test, substantial
impairment, insurance regulation, freedom of -contract,

administrative guidance



