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*AEREMEE S ¢ Prof. Margaret Y.K. Woo ~ Prof. Adrian
Briggs ~ Prof. Alan O. Sykes

Prof. Margaret Y.K. Woo

Professor Woo, a leading expert on the Anglo-
American legal system and the Chinese socialist legal
system, teaches Civil Procedure, Administrative Law
and Comparative Law. She is a former fellow of the
Bunting Institute (Radcliffe College) and is presently an
associate of the East Asian Legal Studies Program at
Harvard University. She has received many prestigious
grants from a variety of organizations, including the
National Science Foundation and the Ford Foundation,
and is on the Senior Scholar Roster for the Fulbright
Scholars Program. In 2015, she served as an invited vis-
iting researcher at the Max Planck Institute in Luxem-
bourg. In 2018, she was selected for a Fulbright Spe-
cialist award. Under the Fulbright auspices, she is part-
nered with faculty at the University of Florence in Italy
to develop a series of comparative law seminars at the
University of Florence that addressed the chang-
ing landscape of international cooperation, including
BREXIT, multi-lateral treaties, and ongoing political
developments in the US and Europe.
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Prof. Adrian Briggs

Adrian Briggs was until 30 September 2021 the Sir Richard
Gozney Fellow and Tutor in Law at St Edmund Hall, where he
had been a tutorial fellow since 1980, and Professor of Private In-
ternational Law; he is now Emeritus Fellow and Emeritus Profes-
sor. His main interest was and still is in private international law,
and within that, in questions of civil jurisdiction and the effect of
foreign judgments. He spent 15 years as one of the editors of
Dicey, Morris and Collins, The Conflict of Laws, but his own per-
spective on the subject, in its increasingly European character, as
it then was, was set out and published in 2015 as Private Interna-
tional Law in English Courts. This took its place alongside his
several other books on private international law, of which Civil
Jurisdiction and Judgments is the most established, and The Con-
flict of Laws, in the Clarendon series, the most conversational.

Prof. Alan O. Sykes

Alan O. Sykes is a leading expert on the application of eco-
nomics to legal problems whose most recent scholarship
is focused on international economic relations. His writing
and teaching have encompassed international trade, torts, con-
tracts, insurance, antitrust, international investment law and eco-
nomic analysis of law. In 2010, he founded Stanford Law
School’s LLM program in International Economic Law, Business
and Policy (IELBP). Professor Sykes has been a member of the
executive committee and the board of the American Law and Eco-
nomics Association, and served as reporter for the American Law
Institute Project on Principles of Trade Law: The World Trade
Organization. He is on the Board of Editors for the Journal of In-
ternational Economic Law, the World Trade Review, and a mem-
ber of the editorial board of the American Journal of International
Law. He formerly served as an editor of the Journal of Legal Stud-
ies and the Journal of Law and Economics. He is also a former
National Science Foundation graduate fellow in the Department of
Economics at Yale University.
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Professorship for German, European and
International Criminal Law, Law of Criminal
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Taiwan has confronted difficulties against its statehood as well as participation in
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global agreements and organizations since 1971. What’s worse, worldwide conflicts
and urgent environmental issues, such as biodiversity loss and climate change, have
posed serious challenges to the globe, including Taiwan. In response, the Public Law
Center and Policy and Law Center for Environmental Sustainability hosted a panel
discussion, with the title of "Taiwan in the World: From International Humanitarian/
Criminal Law to International Environmental/Biodiversity Law", inviting Professor
Kevin Chang from National Chengchi University and Visiting Professor Ann Madding
from National Taiwan University as speakers to provide valuable insights and sugges-

tions for Taiwan's international strategies.
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Professor Chang underscored the pivotal role of international law and international
organizations in ensuring global peace and security. He reaffirmed Taiwan's status
under international law and advocated for measures to strengthen its sovereignty.
These measures involve exploring avenues for engagement with key international
bodies such as the International Criminal Court (ICC), aligning domestic laws with
global legal standards, and bolstering national security to deter potential threats, es-

pecially from China.

Professor Chang highlighted the role of ICC for Taiwan's further international en-
gagement. Established in 2002 under the Rome Statute, the ICC addresses serious in-
ternational crimes, such as genocide, crimes against humanity, war crimes, and ag-
gression. Unlike member-based organizations, ICC operates as a functional court
based on the Rome Statute's ratification. Therefore, there are two possible ways for
Taiwan's engagement with the ICC: either by ratifying the Rome Statute to become a
state party or by voluntarily accepting the Court's jurisdiction without formal mem-
bership. Each approach carries distinct benefits and legal implications, requiring Tai-

wan’s careful consideration based on its own national interests and capacity.

To further illustrate, Professor Chang identified several key benefits for Taiwan in
joining the ICC, including enhancing Taiwan’s international reputation and values,
reforming legal structures to align with global standards, and providing a robust de-
terrent against potential threats, especially from China, thus strengthening national
security. Furthermore, Taiwan's accession could bolster the influence of ICC in Asia,
where countries pay not that much attention to ratification as well as engagement
with this institution. Professor Chang's analysis suggests a favorable likelihood of
Taiwan joining the ICC, given China's reluctance to embrace ICC membership due to
accountability issues, resulting in limited political sway. Also, the Court prioritizes
universal membership, recognizing the value of including all territories to address in-
ternational crimes comprehensively. All these factors indicate the possibility of Tai-
wan joining the ICC, especially considering its strategic position and the evolving

dynamics of international relations in the Asia-Pacific region.
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Next, Professor Ann Madding discussed on Taiwan's changing dynamics from the
perspective of international environmental law. Professor Madding first pointed out
Taiwan's past interactions with international environmental law, particularly focusing
on its engagement with the Convention on International Trade in Endangered Species
(CITES). After a video of rhino trading was released, Taiwan was caught violating
the Convention and was sanctioned by international community and the U.S. in the
1990s when its role in relation to international environmental conventions remained
ambiguous. However, with the unique characteristics of international environmental
law, non-state parties like could still bear certain obligations and sanctions under in-
ternational law order. In response, Taiwan performed quickly to align itself with the
international environmental law standards, and the Wildlife Conservation Act was in-

deed the product of that time.

Despite limitations as a non-party member, Professor Madding suggested that Tai-
wan has benefited from this proactive stance, witnessing improvements in environ-
mental and biodiversity conservation. Professor Madding highlighted opportunities
within international environmental law, emphasizing its decentralized nature com-
pared to other areas of international law. With approximately 3,700 existing interna-
tional environmental law agreements, Taiwan has ample space to engage with and
contribute to the global community. Moreover, given its scientific strength in areas
like climate change technology, Taiwan can provide significant assistance to interna-
tional environmental or biodiversity-focused efforts. In addition, by collaborating

with sub-state actors and interna- w S =>>

tional environmental NGOs as well oo

as showcasing its environmental
compliance and initiatives, Taiwan . ..

can also raise awareness by provid-

ing international support and en-
hance its role in combating global "

environmental challenges.
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[ Seminar Highlights ] 08/16 The Institutional Dimension of Losing

Yesterday afternoon, Public Law Center of National Taiwan University College of Law (NTU
Law) and the Institutum Iurisprudentiae Academia Sinica (IIAS) had the honor of hosting Professor
Samuel Issacharoff, who shared his insights on democracy in a seminar titled “The Institutional Di-

mension of Losing.”

The seminar began with a fundamental question: “Can democracy survive while making mis-
takes?” Elections allow for the peaceful transition of power, but not all candidates accept defeat.
Some resort to populism and refuse to acknowledge the result, raising the issue of how to ensure ac-

ceptance of electoral loss.

Professor Issacharoff introduced an institutional perspective, analyzing three key cases from Bra-
zil, Mexico, and the United States. He highlighted how institutions play a vital role in ensuring elec-
toral losers accept defeat. Based on the cases, Professor Issacharoff also argued that while military
and criminal enforcement can compel acceptance, they risk increasing polarization. He suggested

that independent institutions, supervised by the judiciary, are better suited to safeguarding democra-
cy.

Professor Issacharoff’s insights underscored the importance of striking a delicate balance in dem-
ocratic institutions. While the principle of majority rule must prevail, it is equally essential to ensure
that minority voices are heard and protected. Moreover, political parties should resist the temptation

to depict elections as do-or-die contests, as this can erode democracy by fostering fear and division.

During the discussion segment, the participants brought the conversation closer to home, examin-
ing Taiwan’s electoral process. Professor Issacharoff concurred with the notion that a strong demo-
cratic culture is vital for reinforcing democratic institutions. However, there was debate around the
role of the judiciary in electoral matters. Some participants expressed concerns that judicial involve-

ment could be dangerous, given the inherently adversarial nature of courts.

The discussion also touched on the unique chal-
lenges facing Taiwan’s democracy. With the persis-
tent threat of invasion from China, every election in
Taiwan carries the potential to be viewed as the fi-
nal one. This tense environment raises complex
questions about how to foster democratic unity and
social trust in the electoral process. Given Taiwan’s
dual threats—both internal and external—the organ- =%

ic rise of autocracy may be more complicated than it

appears.
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The Eighth Melbourne Forum on Con-
stitution-Building in Asia and the Pacific
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Day 1
On May 23-24, 2024, The Policy and Law Center for Environmental Sustainability
(PLES) of National Taiwan University College of Law, co-hosted the Eight Melbourne Forum
on Constitution-Building in Asia and the Pacific (hereinafter the Melbourne Forum), jointly
with International Institute for Democracy and Electoral Assistance (International IDEA) and
the Constitution Transformation Network (CTN) of Melbourne Law School. 16 scholars, ex-
perts, and practitioners from the Asia-Pacific region, each representing different sub-region or

jurisdiction, are invited to share insights on the topic “Climate Change and Constitutions”.

Two Sessions were held on Day 1 of the Melbourne Forum. Session I focused on the
issues of representation and democratic decision-making. Speakers and participants vibrantly
shared views on the impacts of democracy deficits on state capacity dealing with climate
change, the problem of over-representation of institutions and under-representation of local or
indigenous groups, as well as different elements often attached to climate change, e.g. develop-
ment, disaster, green energy, etc., with their possible impacts to the public discourse and partic-

ipation.

Session II of the Melbourne Forum focused on the international, regional, and domestic
intersections reflected by the multilevel governance in climate change. In this session, speakers
and participants exchanged views on how
states took part in the international and region-
al regulatory or cooperative frameworks, and
how the international or regional commitments
have been brought (or have not been brought)
into domestic or local levels. The Forum also
highlighted the importance of the inclusion of
diverse voices to ensure the comprehensive-

ness of the measures dealing with climate

change.
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The Eighth Melbourne Forum on Con-
stitution-Building in Asia and the Pacific
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Day 2
On May 24, 2024, following the discussion on the first day, Session III and Session IV
on Day 2 of the Melbourne Forum shifted focus to constitutional text and climate change litiga-

tion.

In Session III, speakers and participants closely looked at different constitutional texts
and institutional designs in the Asia-Pacific region. Noting the importance of context, speakers
and participants exchanged views on the dynamics of text evolution, the historical, cultural,
and customary aspects embedded (with emerging challenges on the traditional notions of state-
hood and territorial sovereignty), constitutional silence, and the comparison between constitu-

tions on the text and in practice.

Session IV of the Melbourne Forum invited the speakers and participants to share
thoughts on climate change litigation. In this session, the speakers began by sharing their expe-
riences advancing climate change cases in domestic and international courts. This sharing stim-
ulated lively discussion in the Forum on different dimensions of climate change cases, includ-
ing social contexts, grounds found in constitutions and/or international laws, and some tech-
nical yet complex issues, such as strategies, evidence, remedies sought, professional court,
judge training, etc. The Forum further noted that climate change litigation is transnational in

nature, and hence there is much to be expected from the worldwide progress.
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What Does It Mean to Know
About Environmental Problems?
Challenges for Environmental Law
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